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Court File No. CV-20-00637595-0000CP
ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
JUAN LIRA JOSE CERVANTES

Plaintiff

- and PIZZA NOVA TAKE OUT LTD. et al.

Defendants

Proceeding Under the Class Proceedings Act, 1992
NOTICE OF MOTION FOR CERTIFICATION
(returnable November 24, 2021)
THE PLAINTIFF will make a motion to the Honourable Justice Glustein, on November
24, 2021 at 10:00 a.m., at Osgoode Hall, 130 Queen Street West, Toronto, Ontario, via video
conference.
PROPOSED METHOD OF HEARING: The motion is to be heard orally.
THE MOTION IS FOR:
(a)

an order certifying this action as a class proceeding, pursuant to the Class Proceedings
Act, S.O. 1992, c. 6, as amended;

(b)

an order defining the class in the manner proposed by the Plaintiff, attached as Schedule
“A”;

(c)

an order defining the common issues to be determined at the common issues trial in the
manner proposed by the Plaintiff, attached as Schedule “B”;

-2-

(d)

an order appointing Juan Jose Lira Cervantes (“Cervantes”) as the representative
plaintiff;

(e)

an order requiring the Defendants to deliver to the Plaintiff an affidavit listing, to the best
of the Defendants’ knowledge, information and belief, the number of class members,
their names, their last known address and contact information (including email
addresses), and their dates of employment with the Defendants;

(f)

an order approving the litigation plan proposed by the Plaintiff herein;

(g)

an order approving the form and method of disseminating notice of certification to the
class as proposed by the Plaintiff herein;

(h)

an order for costs of the motion on a substantial indemnity basis, fixed and payable
forthwith; and

(i)

such further and other relief that counsel may advise and as this Honourable Court may
permit.
THE GROUNDS FOR THE MOTION ARE:

(a)

This class proceeding concerns the systemic misclassification of the Defendants’
delivery drivers as independent contractors and not employees under the Employment
Standards Act, 2000 (“ESA”), the Canada Pension Plan (“CPP”) and Employment
Insurance Act (“EI”) and for failing to pay delivery drivers minimum wage, overtime
pay, public holiday and premium pay in accordance with the ESA and for failing to remit
CPP, EI, and WSIB premiums on behalf of the delivery drivers;

2
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(b)

The ESA prohibits employers from treating, for the purpose of the ESA, a person who is
an employee of the employer as if the person were not an employee under the ESA. The
ESA requires employers to pay employees minimum wage, overtime pay, public holiday
and premium pay in accordance with the ESA;

(c)

Contrary to s. 5.1(1) of the ESA, the Defendants treated the Class Members as not
employees of the Defendants when they are in fact and at law employees of the
Defendants for the purposes of the ESA;

(d)

The nature of the duties performed by the Class Members for the Defendants and the
integration, supervision and control imposed on the Class Members by the Defendants
establishes an employment relationship that can be determined in common, in particular:
a. Class Members are the face of the Defendants’ operations and are the primary
point of contact between the Defendants and their delivery customers;
b. Class Members perform a core business function for the Defendants. The
Defendants’ business cannot operate without the work performed by the Class
Members, which forms a 65% majority of the Defendants’ overall sales;
c. The work performed by the Class Members for the Defendants is seamlessly
integrated with the work performed for the Defendants by their other in-store and
call centre employees;
d. Class Members are required to commit to available shifts with the Defendants and
are required to remain free to work exclusively for the Defendants during those
hours;

3
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e. The Defendants assign work to the Class Members and are the exclusive source
of work opportunities related to the business. The Defendants control the when,
where and how of the work performed by the Class Members;
f. Class Members are required to wear their company branded uniforms at all times,
including a delivery bag and payment terminal, during their work for the
Defendants;
g. Class members are provided extensive instructions and guidelines on all aspects
of their work for the Defendants, including their interactions with the Defendants’
customers and call centre employees; and
h. Class Members are paid on an hourly basis to perform deliveries assigned to them
by the Defendants, and, as such, have no chance of profit or risk of loss.
(e)

As a result of the centralized employment structure imposed by the Defendants on the
class and the singular job category of pizza drivers proposed for the class, the duties of
the Class Members are sufficiently similar to permit a common determination on the
question of misclassification;

(f)

The Defendants are a single and/or common and/or joint employer within the meaning of
section 4(1) of the ESA and/or at common law;

(g)

The pleadings disclose reasonable causes of action against the Defendants in breach of
the ESA, breach of contract, breach of duty of good faith, systemic negligence, and/or
unjust enrichment;

(h)

There is a class of two or more persons;

4
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(i)

The class is objectively defined, membership being rationally bound temporally and by
job classification;

(j)

There is a rational relationship between the class definition and the common issues and
the class is not unnecessarily broad;

(k)

The claims alleged in the Statement of Claim raise common issues, the determination of
which will substantially move the litigation forward;

(l)

A class proceeding in this case would constitute the fairest, most efficient and
manageable means of adjudication of the common issues and is the preferable procedure
for resolving these claims;

(m)

Without a class proceeding, the Class Members would effectively not have recourse for
the wrongs committed against them;

(n)

The proposed representative Plaintiff can fairly and adequately represent the interests of
the class and has no conflict with the other Class Members on the common issues;

(o)

The Plaintiff has produced a workable litigation plan for advancing the claims on behalf
of the class;

(p)

The Class Proceedings Act, 1992, S.O. 1992, c. 6, as amended;

(q)

The Rules of Civil Procedure, R.R.O. 1990, Reg. 194, as amended;

(r)

The Employment Standards Act, 2000, S.O. 2000, c. 41, as amended;

(s)

The Employment Insurance Act, S.C. 1996, c. 23, as amended;

5
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(t)

The Canada Pension Plan, R.S.C., 1985, c. C-8, as amended;

(u)

Such further and other grounds as counsel may advise and this Honourable Court may
permit.
THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:
(a)

the Statement of Claim;

(b)

the Affidavit of Juan Jose Lira Cervantes, Sworn February 23, 2021;

(c)

the Affidavit of George Kucharchuk, sworn February 20, 2021;

(d)

the Affidavit of Stephen Mariani, sworn February 20, 2021;

(e)

the Affidavit of Tanya Atherfold Desilva, affirmed February 19, 2021; and,

(f)

Such further and other materials as counsel may advise and this Honourable Court may
permit.

February 24, 2021

GOLDBLATT PARTNERS LLP
20 Dundas Street West, Suite 1039
Toronto, ON M5G 2C2
Fax: 416.591.7333
Simon Archer LSUC# 46263D
sarcher@goldblattpartners.com
Ella Bedard LSUC# 77564B
ebedard@goldblattpartners.com
Jody Brown LSUC# 58844D
jbrown@goldblattpartners.com
Joshua Mandryk LSUC#: 68823D
jmandryk@goldblattpartners.com
Lawyers for the Plaintiff
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Tel: 416.361.1194 x 258
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SCHEDULE “A”
Proposed Class Definition:

All persons who worked as delivery drivers for the Defendants in the Province of Ontario from
January 1, 2012 to the date of certification.

8
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SCHEDULE “B”

Proposed Common Issues:
Statutory Claim and Breach of Contract
1. Are the Class Members “employees” of the Defendant Franchisor and/or the
Defendant Franchisees pursuant to the Employment Standards Act, 2000 (“ESA”)?
2.

Are the Class Members in “pensionable employment” of the Defendant
Franchisor and/or the Defendant Franchisees pursuant to the Canada Pension
Plan (“CPP”)?

3. Are the Class Members in “insurable employment” of the Defendant Franchisor
and/or the Defendant Franchisees pursuant to the Employment Insurance
Act (“EIA”)?
4. Do the employment standards set out in ESA, including those with regard to
minimum wage, overtime pay, vacation pay, and public holiday and premium pay
form express or implied terms of the contracts between the Defendant Franchisor
and/or Defendant Franchisees and the Class Members?
5. If the answers to questions (1) and (4) are “yes”, do the Defendant Franchisor
and/or the Defendant Franchisees owe contractual duties and/or a duty of good
faith to:
a. Ensure that the Class Members were compensated with the minimum
wage?
b. Ensure that the Class Members’ hours of work were monitored and
accurately recorded?
c. Properly classify, compensate and advise Class Members of their
entitlement to overtime pay for hours worked in excess of 44 hours per
week which the employer(s) required or permitted?
d. Ensure that the Class Members were compensated with vacation pay?
e. Ensure that the Class Members were compensated with public holiday and
premium pay?
f. Ensure that the Class Members were properly reimbursed for work-related
expenses such that their real wage rate was compliant with the ESA?
6. Did the Defendant Franchisor and/or the Defendant Franchisees breach any of
their contractual duties and/or a duty of good faith? If so, how?
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7. If the answers to (1) and (4) are “yes”, did the Defendant Franchisor and/or
Defendant Franchisees fail to pay the Class Members minimum wage, overtime
pay, vacation pay, and/or public holiday and premium pay as required by
the ESA?
8. If the answers to (2) and/or (3) are “yes”, did the Defendant Franchisor and/or the
Defendant
Franchisees
fail
to
make
the
prescribed
employer CPP and/or EIA contributions on behalf of the Class Members?
Common Employer
9. Are the Defendant Franchisor and the Defendant Franchisees a common employer,
either pursuant to statute or at common law?
Negligence
10. Alternatively, did the Defendant Franchisor and/or the Defendant Franchisees owe
a duty of care to the Class Members to:
a. Ensure that Class Members are properly classified as employees;
b. Advise Class Members of their entitlement to the minimum wage, overtime
pay, vacation pay and public holiday and premium pay;
c. Ensure that the Class Members hours of work are monitored and accurately
recorded; and
d. Ensure that Class Members are appropriately compensated with minimum
wage, overtime pay, vacation pay and public holiday and premium pay.

e. Ensure that the Class Members were properly reimbursed for workrelated expenses such that their real wage rate was compliant with the
ESA?
11. Did the Defendant Franchisor and/or the Defendant Franchisees breach any of the
duties of care found to exist above? If so, how?
Unjust Enrichment
12. Were the Defendant Franchisor and/or the Defendant Franchisees unjustly
enriched by failing to compensate Class Members with minimum wages, overtime
pay, vacation pay and public holiday and premium pay owed to them, in
accordance with the ESA, and/or failing to make the prescribed
employer CPP and/or EIA contributions on behalf of the Class Members?
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Conspiracy
13. Did the Defendant Franchisor and the Defendant Franchisees conspire to violate
the ESA, CPP and EIA? If so, when, where, and how?
Aggregate Damages
14. If the Defendant Franchisor and/or the Defendant Franchisees breached the ESA,
or their contracts with Class Members, or their duties of good faith or duties of
care owed to the Class Members, or were unjustly enriched, should damages be
assessed on an aggregate basis?
Punitive Damages
15. Are the Class Members entitled to an award of aggravated, exemplary, or punitive
damages based on the Defendant Franchisor’s and/or the Defendant Franchisees’
conduct?
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AFFIDAVIT OF JUAN JOSE LIRA CERVANTES
(Sworn February 23, 2021)
I, Juan Jose Lira Cervantes, of the City of Mississauga, in the Province of Ontario,
MAKE OATH AND SAY:
1.

I am the proposed representative plaintiff in this action, and a former employee of the

Pizza Nova chain, as described more fully below. As such, I have knowledge of the matters to
which I hereinafter depose. Where the information in this affidavit is not based on my direct
knowledge but is based upon information and belief from other sources, I have stated the source
of that information and I believe that information to be true.
A. NATURE OF THE CLAIM
2.

The Statement of Claim in this action was issued in Toronto, Ontario on March 6, 2020.

A copy of the Statement of Claim is marked as Exhibit “A” to my affidavit.
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3.

This is a proposed class action concerning unpaid hours of work and unpaid overtime

flowing from employee misclassification by the defendant franchisor Pizza Nova Take Out Ltd.
and Pizza Nova Restaurants Ltd. (together referred to as the “Defendant Franchisor”) and its
franchisees listed at Schedule “A” to the Statement of Claim (together referred to as the
“Defendant Franchisees”) (the Defendant Franchisor and Defendant Franchisees are
collectively referred to as the “Defendants” or the “Pizza Nova chain”) brought on behalf of
all persons who worked as delivery drivers for the Pizza Nova chain in the Province of Ontario
from January 1, 2012 to the date of certification. It is also alleged that the Defendant Franchisor
is a common or joint employer with each and every of the Defendant Franchisees, and that the
Defendant Franchisor and the Defendant Franchisees conspired to misclassify the class
members as independent contractors when in fact and law they were employees of the Pizza
Nova chain.
B. THE DEFENDANTS’ OPERATIONS AND BUSINESS STRUCTURE
4.

The Defendant Franchisor operates a chain of pizza restaurants in a family-owned-and-

operated pizza business with over 140 store locations across the Province of Ontario. The
corporate profile reports for the Defendants Franchisor are enclosed as Exhibits “B”-“C” to
my Affidavit.
5.

The Defendant Franchisees are the franchisees who together with the Defendant

Franchisor make up the chain of restaurants which operate the over 140 Pizza Nova store
locations across the Province of Ontario.

14

-3-

6.

The Defendant Franchisor is a proudly family-run business. In an episode of the

television show titled Undercover Boss Canada (Season 3, Episode 9) Pizza Nova and its
President, Domenic Primucci (“Mr. Primucci”) were featured.
7.

During the episode, Mr. Primucci explained that Pizza Nova was started by his father

and his father’s three brothers. Mr. Primucci explained that Pizza Nova is careful in its
franchisee strategy, only growing five or ten locations a year.
8.

As set out in more detail below, the Defendant Franchisor dictates virtually all aspects

of how the Pizza Nova chain is operated including determining the essential terms and
conditions under which pizza delivery drivers are employed.
9.

The Pizza Nova chain employs various employees to perform in-store customer service,

pizza making/food preparation and delivery duties. These employees include counter
attendants, pizza makers/kitchen staff, and delivery drivers.
10.

Generally speaking, the roles and responsibilities of the Pizza Nova chain’s in-store

positions are as follows:
(a)

Counter attendants perform in-store customer service and receipt of orders in the
store by walk-in customers. Counter attendants process payment from customers
in cash, debit or credit card and coupons. Counter attendants are trained in the
use of the Pizza Nova chain’s computer system in order to process an order.

(b)

Pizza makers/kitchen staff perform all kitchen duties associated with making
pizza, and the preparation of other items that went in the oven or deep fryer such
as chicken wings and potato wedges. In my experience, pizza makers also
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performed the job of counter attendants at some stores, while other stores could
employ dedicated counter attendants, at least during the busier hours.
(c)

Delivery drivers are responsible for delivering orders to the Defendants’
delivery customers and accepting payment from the customers on behalf of the
Pizza Nova chain, if the customer had not already pre-paid. Delivery drivers are
also required to perform other in-store prep and cleaning duties when they are
not performing deliveries, as may be requested at the discretion of the Defendant
Franchisees. The duties and responsibilities of delivery drivers are discussed in
much greater detail in the sections of this affidavit that follow.

11.

The Defendant Franchisor also employs call centre staff who receive orders from

customers and assign them to local Pizza Nova franchise locations. Call centre staff also work
with delivery drivers and customers to resolve complaints or issues with delivery orders as
necessary.
12.

In-store employees and call centre staff are classified as employees by the Defendants.

However, delivery drivers are classified by the Defendants as independent contractors. This
class action concerns the delivery drivers employed by the Pizza Nova chain who are classified
as independent contractors.
13.

The roles and responsibilities of the Defendants’ various employees are all integrated

and function together to sell and deliver a uniform product at all of the Pizza Nova chain
locations. The counter attendants and call centre staff receive the orders which are sent to the
pizza makers/kitchen staff to prepare; the food orders prepared by the pizza makers/kitchen
staff are then either returned to the counter attendants to provide to in-store customers, or
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provided to the delivery drivers to deliver to delivery customers; the call centre staff also work
with the delivery drivers when customers have concerns or issues with their delivery orders.
The various Pizza Nova roles work together to ensure that Pizza Nova customers have a positive
and uniform experience. It is my understanding that this is accomplished in large part by
detailed policies and rules established by the Defendant Franchisor respecting virtually all
aspects of the Pizza Nova chain’s operation.
14.

The Pizza Nova chain uses a centralized computer system which I describe more fully

below. I believe this system is designed, serviced and operated by the Defendant Franchisor in
all of the Pizza Nova chain’s store locations to receive and track customer orders and deliveries.
This system is used at all of the Pizza Nova chain’s store locations and by the call centre staff.
Different in-store employees are logged into the system and have access to different portions
of this system. Delivery drivers have access to the driver portion of this system. Delivery drivers
access the system on a dedicated delivery screen located in the store. The basis for my belief is
at paragraph 27 below.
C. THE DEFENDANTS’ DELIVERY BUSINESS
15.

In my experience working for the Pizza Nova chain, delivery drivers are integral to the

Pizza Nova business. Delivery drivers play a crucial role in ensuring that the Pizza Nova chain’s
products get to its customers, and in processing payments from customers to the Pizza Nova
chain.
16.

I do not personally know the exact percentage of the Pizza Nova chain’s sales which are

from delivery orders. However, in the episode of Undercover Boss Canada featuring Pizza
Nova, Mr. Primucci stated that delivery is “very critical to our business” and that it represented

17
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65% of the Pizza Nova chain’s sales. Later in the episode, Mr. Primucci stated that delivery
was an “integral part of our business.” While I cannot confirm the accuracy of the figure
provided by Mr. Primucci, I can say that based on my observations I believe that delivery orders
comprised a substantial majority of the sales volume at each of the four store locations I worked
at during the class period. A transcript of the episode of Undercover Boss Canada featuring
Mr. Primucci prepared by class counsel is attached at Exhibit “D” to my affidavit. The episode
of

Undercover

Boss

Canada

is

available

online

at

the

following

link:

https://www.youtube.com/watch?v=kWe4ORxn7ng.
D. JOB DUTIES OF DELIVERY DRIVERS
17.

I have described below the duties and responsibilities of delivery drivers for the Pizza

Nova chain. My understanding is based on my own observations and working side-by-side with
many other delivery drivers over the years at four of the Pizza Nova chain’s franchise locations
during the class period. I have had the opportunity to observe and experience the centralized
management of the tasks and duties of delivery drivers.
18.

The job duties and responsibilities of the Pizza Nova chain’s delivery drivers are

substantially standardized and uniform, I believe this is largely as a result of uniform policies
and systems relating to ordering, delivery, payment, driver uniforms, driver conduct and
customer complaint procedures. While there may be some distinctions in the specific hourly
wage rates paid to delivery drivers (I was paid between $6.00 and $9.00 per hour throughout
the class period), delivery drivers are uniformly paid an hourly rate for work performed as
delivery drivers and misclassified as independent contractors through a standardized contract
and hiring process.

-7-

i.
19.

Work Scheduling and Exclusivity

The Defendant Franchisees schedule delivery drivers’ hours of work. Delivery drivers

are required to be available for deliveries throughout the hours they agree to work, and must
work exclusively for the Pizza Nova chain during their scheduled hours of work. The Pizza
Nova chain’s delivery drivers cannot simultaneously perform deliveries for the Pizza Nova
chain and for other entities during their shifts. The Pizza Nova chain’s delivery drivers work
exclusively in the service of the Pizza Nova chain during their working hours.
20.

Delivery drivers are not permitted to use substitute delivery drivers or to subcontract

their deliveries to other delivery drivers.
ii.
21.

Common Ordering Systems

No delivery drivers receive pizza orders from customers directly. All pizza orders are

generally routed through one of the following ordering methods:
(a)

Customers can walk into a Pizza Nova store location and place an order;

(b)

Customers can call the Pizza Nova chain’s centralized telephone ordering
system and place an order;

(c)

Customers can place an online order on the Pizza Nova chain’s centralized
ordering website; or

(d)
22.

Customers can place an order using the Pizza Nova chain’s mobile app.

Walk-in orders are handled by employees of the Pizza Nova chain at the store location.

Telephone orders are handled by employees of the Defendant Franchisor at its centralized call
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centre. Online and mobile app orders are handled through the Defendant Franchisor’s
centralized website-based or app-based ordering systems.
23.

Orders placed through the Pizza Nova chain’s telephone ordering system, or online or

via the mobile app are allocated to local Pizza Nova store locations by the Defendant
Franchisor.
24.

The Pizza Nova chain’s delivery drivers take their orders out for delivery from a

computerized queue on a first-in/first-out basis based on the centralized delivery system
described below.
iii.
25.

The Common Delivery System

Delivery drivers are required to use the Pizza Nova chain’s computer system in order to

perform their work as delivery drivers. This system is used for assigning delivery orders to
delivery drivers and tracking and monitoring the progress of these orders.
26.

I cannot recall the name of the computer system, but I confirm that it was the same

system in all four of the franchise locations within which I worked during the class period. This
system is discussed on the episode of Undercover Boss Canada featuring Mr. Primucci when
he pretends to be a new delivery driver being trained by an experienced driver, Derek. During
the segment, Mr. Primucci asks Derek where delivery drivers see where their deliveries come
from. In response, Derek explains to Mr. Primucci that there’s a delivery screen beside the bags.
Mr. Primucci then describes the system in narration over the video, explaining that “we have a
system to check out every time we leave with a delivery so the call centre knows the order has
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left the store”. While Mr. Primucci is speaking in narration, you can see Derek signing out an
order on the delivery screen while he’s standing beside Mr. Primucci.
27.

Based on my experience with the delivery system and Mr. Primucci’s description of it,

I believe it is common across the Pizza Nova chain’s business. Furthermore, given the
uniformity of the delivery system across store locations and given that orders are received
centrally through the telephone, online and through the mobile app and then routed to a local
Pizza Nova location, it is my belief that the Pizza Nova chain’s computer system is established
by the Defendant Franchisor and used by all Defendant Franchisees.
28.

Delivery drivers are required to use the computer system throughout the course of their

shift in order to perform their work.
29.

The Pizza Nova chain’s computer system provides information to the delivery drivers

regarding the orders in the queue, including the customer name, the customer address, and
telephone number. Delivery drivers are provided with detailed additional information in the
computer system regarding special instructions, when applicable, such as whether to deliver to
the front door, back door or basement entrance, whether to call before the delivery, whether if
it was necessary to bring change for a $50 or $100 bill, requests to not ring the door bell, and
requests to deliver at a specified time or to call a specific number.
30.

The computer system also shows the number of times the customer has placed an order

for delivery and allows the driver to view the bill for the customer’s purchase on screen.
Delivery drivers can also see the zone code for the customer’s address, which corresponds with
a zone map hanging in the wall of all store locations and which they reviewed prior to setting
out on the delivery.
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31.

Deliveries are assigned to the drivers through the computer system on a “first in/first

out” basis. For example, if there were three delivery drivers working at one of the Pizza Nova
chain’s locations at a particular time, they would each log out their first order and take it for
delivery. Then, whichever one of those three delivery drivers returns to the store first would be
the first delivery driver sent out on their second order, the next one in would be the next one
out, and so on.
32.

When a delivery driver is first up in the queue and ready to take out an order, they go

onto the computer system and log out the order. This was done by highlighting the order number
in the computer system and entering the driver’s Personal Identification Number (“PIN”). When
a delivery driver logged out an order in the Pizza Nova chain’s computer system using their
PIN, it was recorded in the system and notified the call centre that the delivery has been sent
out to order. This process was also described by Mr. Primucci himself in Undercover Boss
Canada, as noted above.
33.

Drivers typically take between one to three delivery orders out on each trip depending

on the circumstances. Delivery drivers would typically take the first order in the queue plus
another order that was close in proximity to that order in order to ensure that deliveries were
sent out to the Pizza Nova chain’s customers in a timely manner.
iv.
34.

Customer Payments

Delivery drivers use merchant terminals supplied by the Pizza Nova chain to process

debit/credit card payments from the Pizza Nova chain’s customers. Delivery drivers accept
payment from customers on the Pizza Nova chain’s behalf; the pizza customers are not
customers of the delivery driver.
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35.

If a delivery customer has not pre-paid for the order with their credit card, then the

delivery driver is required to process the customer’s payment, either through a card on the
merchant terminal supplied by the Pizza Nova chain or by accepting a cash payment and
providing the customer with change. The uniform process of a delivery customer receiving an
order and paying the delivery driver for it in cash is set out in the episode of Undercover Boss
Canada.
v.
36.

Uniforms and Brand Presentation

Delivery drivers are the face of the business to the Pizza Nova chain’s delivery

customers. Delivery drivers are required to wear the Pizza Nova chain’s branded clothing
during their working hours, including t-shirts, jackets, and hats/toques. The Pizza Nova chain’s
delivery drivers use Pizza Nova branded heated delivery bags to transport their deliveries. Mr.
Primucci and the other delivery driver Derek are wearing some of this clothing in the episode
of Undercover Boss Canada.
vi.
37.

Standardized Code of Conduct

All of my Pizza Nova store locations had a standard poster on the wall that appeared to

be created by the Defendant Franchisor which set out the duties and responsibilities of the
delivery drivers, including how they are required to interact with the call centre and the Pizza
Nova chain’s customers. I believe it was created by the Defendant Franchisor because it was
the same at the different locations I worked at. The poster generally directed that drivers were
to always be courteous and respectful of all customers and call centre staff. This document was
posted inside of the store in an area where it was visible to the delivery drivers.
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vii.
38.

Delivery Driver Compensation

Delivery drivers are paid on an hourly basis. In my experience these rates are typically

between $6.00 and $9.00 per hour. Delivery drivers are permitted to keep their tips, but they
are not paid vacation pay, public holiday or premium pay or overtime pay, nor are employee
payroll deductions made from their wages. Workplace Safety and Insurance Board (“WSIB”)
premiums, Employment Insurance premiums (“EI”) and Canada Pension Plan (“CPP”)
contributions are not made on their behalf.
39.

Delivery drivers are not reimbursed for their expenses and do not receive mileage

payments. They pay their own expenses resulting from their work as delivery drivers, including
vehicle depreciation and operating expenses such as fuel, oil, windshield washer fluid, and
maintenance and repairs. Delivery drivers are also required to pay for their own personal vehicle
insurance expenses. Their nominal hourly wage rate falls even further below the hourly
minimum wage when these expenses are considered.
40.

The Pizza Nova chain charges a delivery fee to its delivery customers and this delivery

fee is collected by drivers on behalf of and for the Pizza Nova chain. This delivery fee is not
provided to delivery drivers, who are paid only on an hourly basis, plus whatever tips customers
may wish to provide.
viii.
41.

Centralized Complaint Procedures

Customer complaints or issues with delivery orders inevitably arise. Customer

complaints are typically dealt with by the Defendant Franchisors’ call centre staff.
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42.

Complaints can involve either the customer or the delivery driver calling the call centre

to address an issue. The delivery driver then waits for instructions from the call centre, which
vary depending on the nature of the issue and the resolution reached by the call centre staff.
43.

In some cases, the driver is required to take the order back to the store and come back

to the customer with the correct or different order. In other cases, the call centre instructs the
driver to charge the customer a reduced price (such as a percentage off or a set dollar amount
off the bill). In other cases, the call centre instructs the driver to charge the customer the set
amount because the customer had agreed to a credit to be applied towards a future purchase.
While the resolution to each problem may differ, the delivery driver does as they are instructed
by the central call centre, which I believe to be operated by the Defendant Franchisor.
ix.
44.

Other Duties

Delivery drivers are also required to perform other in-store prep and cleaning duties

when they are not performing deliveries, as may be requested at the discretion of the Defendant
Franchisees.
45.

Sometimes, if the store is not busy, the local Defendant Franchisee will send one of the

delivery drivers home early before the end of their scheduled shift.
E. MY EMPLOYMENT AS A DELIVERY DRIVER
46.

I was employed as a delivery driver at four separate of the Pizza Nova chain’s locations

during the class period.
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47.

I was employed as a delivery driver at the Pizza Nova chain’s location at 193 Harbord

Street, Toronto for a period spanning from prior to the commencement of the class period until
around December 2013. I left my employment with this franchisee because I moved from
Toronto to Mississauga in the fall of 2013 and I wanted to work closer to home.
48.

I was employed as a delivery driver at the Pizza Nova chain’s location at 4099 Erin

Mills Parkway, Mississauga for about two months during the Winter of 2014. I left my
employment when I was able to obtain full-time work as a delivery driver at a Domino’s Pizza
franchise.
49.

Most recently, I worked as a delivery driver at the Pizza Nova chain’s location at 1744

Lakeshore Road West, Mississauga (the “Lakeshore Road West location”) and 755 Dundas
Street West, Mississauga (the “Dundas Street West location”), both owned by the same
franchisee, 1309474 Ontario Limited.
50.

I started working at the Lakeshore Road West location on June 7, 2018 and remained

there until sometime around a month later, when I transferred to the Dundas Street West
location and worked there until April 4, 2019. On that day, the owner of 1309474 Ontario
Limited, Aref Eidian (“Eidian”), came into the Dundas Street West location and began to
demand that all staff clean the store, I believe in anticipation of an inspection of the store, but I
am not sure. Eidian directed me to clean the store’s bathroom. I refused to perform this work
and I was immediately terminated for refusing to follow Eidian’s direction to clean the store’s
bathroom.
51.

As stated previously, I was paid between $6.00 per hour and $9.00 per hour at all four

locations and was permitted to keep whatever tips I received. I was not compensated with
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vacation pay, overtime pay, public holiday and premium pay, nor to my knowledge were WSIB
premiums remitted or EI or CPP contributions made or deducted from my pay. I was not
provided a Record of Employment (“ROE”) subsequent to my termination, nor was I ever
provided an ROE by the other Defendant Franchisees I worked for previously.
52.

I was required to provide my shift availability to the respective franchisees at these four

respective locations and was required to be available to work for the respective franchisees at
these four respective locations during those hours.
53.

I followed a weekly week schedule prepared by the respective franchisees at these four

respective locations and was required to work exclusively for the respective franchisees at these
four respective locations during these hours. I was not permitted to perform other work for other
employers or companies during my hours working for these franchisees.
54.

When I was at work I wore a Pizza Nova branded T-shirt, jacket and hat/toque provided

to me by the respective franchisees at these four respective locations. I used the Pizza Nova
chain’s branded heated delivery bags provided by the respective franchisees at these four
respective locations to transport deliveries. I used a merchant terminal provided to me by the
respective franchisees at these four respective locations to process customer payments.
55.

I and the other delivery drivers I worked alongside were assigned orders on the Pizza

Nova chain’s standard computer system on a “first in/first out” basis.
56.

When I was not delivering orders, I was directed to perform in-store duties required by

the respective franchisees at these four respective locations. At all four locations this included
the following duties: washing dishes, preparing and disposing of pizza boxes; performing
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general clean-up; food preparation; and other tasks as required. It was understood that I was
required to perform this work as required by the franchisee when I was not busy with deliveries.
The same was true for the other delivery drivers at these locations.
57.

At the end of my shifts I settled my cash balance with the store after completing all of

my deliveries. Drivers had to add up the grand total of all of the delivery receipts. Then we had
to add up the total of all debit, credit cards and gift cards and subtract that from the total receipts
minus our pay. The total would either be money owed to the store or money owed to the driver.
58.

All aspects of the job duties and responsibilities and working conditions were

substantially the same at all four Pizza Nova locations that I worked at during the class period.
F. THE DELIVERY DRIVER CONTRACT AND HIRING
i.
59.

The Driver Contract

Prior to commencing my most recent period employment at the Lakeshore Road West

and Dundas Street West stores, I signed a standard form contract entitled “APPLICATION
FOR CONTRACT DRIVER” that was presented to me by the Defendant Franchisee.
60.

The terms of the contract read as follows:
A.

Deliveries will be allocated to Contract Driver on a “first in/first out” basis.

The Contract Driver must be available for deliveries throughout the hours that
he/she agreed to work.
B.

The Contract Driver shall not enter the kitchen or public seating areas of

the location, unless requested to do so by the owner/manager.
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C. The Contract Driver acknowledges that he/she is an independent contractor.
The Contract Driver further acknowledges that he/she is not entitled to receive
any employment benefits, including without limitation, unemployment
insurance, worker’s compensation, vacation pay, holiday pay or overtime pay.
The Contract Driver is required by law to report his/her earnings to Revenue
Canada as are all independent contractors.
61.

The driver contract required me to agree to declare as follows:
I DECLARE THAT IF I AM RETAINED AS A CONTRACT DRIVER BY
PIZZA NOVA STORE# ____ AS A SELF-EMPLOYED CONTRACTOR – I
VOLUNTARILY AGREE TO RESPECT ALL RULES AND
REGULATIONS.
AS A SELF-EMPLOYED PERSON I WILL BE
RESPONSIBLE FOR ALL TAXES AND DUES.

62.

A copy of my signed driver contract is enclosed as Exhibit “E” to my affidavit.

63.

I do not recall whether I was required to sign this document at any of the other store

locations; however, the requirements to make myself available for work and to obey all rules
and regulations of the workplaces accurately reflect the terms and conditions of my employment
at all four locations. I believe that this document was a standard form contract prepared by the
Defendant Franchisor, in part because it had a blank space where it was indicated that each
Defendant Franchisor should fill in the store location number. I also believe that this standard
form contract was prepared in January 2012 since it said “Jan/12” in the margins.
ii.
64.

Hiring

The Defendants operate a centralized job application system on the Defendant

Franchisor’s website which specifies that delivery drivers are contractors. The Defendants,
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through the Defendant Franchisor, accept applications for all in-store positions through the
website, including delivery drivers.
65.

The main job application page on the Pizza Nova website reads as follows:
If you are looking for something at one of our many Store Locations you can direct
your resumes below. Please indicate the Store(s) or Geographical Area you would like
to apply for.
Looking to be a Delivery Driver, Counter Attendant, Pizza Maker, or Kitchen Staff?
Previous employment as a Delivery Driver, Counter Attendant or Pizza Maker is
beneficial but not vital. If we think that you have what it takes to match or exceed our
high standards, we will teach you the “Pizza Nova” way of delivering great Service
and Quality Food.
[emphasis in original]

66.

The job portal contains a job application page which contains drop-down selections.

One of these drop-down selections allows the individual to pick the “Position You Are
Applying For”. One of the choices on this list is “Driver (Contract)”. Screenshots of the
Defendant’s job application pages are enclosed at Exhibit “F” to my affidavit.
67.

Delivery drivers can also go into the Pizza Nova chain’s locations to obtain work as a

delivery driver, as I did personally.
G. PUBLICLY REPORTED EXPERIENCES OF OTHER DELIVERY DRIVERS
68.

I am also aware of media reports of a delivery driver in Orillia, Ontario who challenged

his misclassification and improper payment through a public protest outside of the Pizza Nova
chain’s store location he worked out of.
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69.

A September 5, 2018 article entitled “Pizza Nova delivery driver in Orillia makes wage

protest public” is enclosed as Exhibit “G” to my affidavit. This article discusses the
circumstances of a delivery driver named Murray Smith who alleged that the Pizza Nova chain
misclassified its drivers as “independent contractors” and paid him $9.00 per hour.
70.

A September 7, 2018 article entitled “Disgruntled pizza delivery driver gets his dough”

is enclosed as Exhibit “H” to my affidavit. In this follow-up article, it was reported that the
franchisee proposed a settlement with which Mr. Smith was satisfied. The articled reported that
“Pizza Nova president Domenic Primucci contacted Smith on Wednesday.” Later in the article,
it stated as follows with respect to Mr. Primucci’s involvement in the dispute:
Earlier this week, Primucci told OrilliaMatters he “doesn’t condone” paying a person
less than minimum wage, but he would not comment further on this case. “I believe now
the matter is between Mr. Smith and the franchisee from Orillia and they’re going to
resolve their issues.”
When asked if he could champion this cause throughout the company’s 140-plus
franchises, he said he would not.
“Yes, we are the franchisor, but we’re not in charge or involved in any of their
employment practices,” said Primucci. “We can’t be by law. But, as I said, we don’t
condone it and we’re there to help guide them … to operate a successful business.”

H. MY ESA COMPLAINT AGAINST MY FORMER DOMINO’S PIZZA
FRANCHISEE
71.

From November 15, 2013 to April 30, 2018 I was employed by a Domino’s Pizza

franchisee, 2449581 Ontario Inc., o/a Domino’s Pizza.
72.

On March 7, 2018 I filed an employment standards complaint against my former

Domino’s Pizza franchisee.
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73.

On April 30, 2018 I was fired by my former Domino’s Pizza franchise. My termination

was subsequently determined to be a reprisal for my attempts to enforce my rights under the
ESA by filing the ESA complaint.
74.

On November 5, 2018 an Employment Standards Officer awarded me $25,812.76 in

wages plus $2,331.78 in loss of reasonable expectation of continued employment. A copy of
the orders and reasons for decision are enclosed at Exhibits “I-K” to my affidavit.
75.

My ESA complaint and the orders I received garnered significant media attention.

Copies of newspaper articles concerning my order are enclosed at Exhibit “L” to my affidavit.
76.

Subsequent to the order, the numbered company used by my former Domino’s Pizza

franchisee dissolved, and it did not comply with the order to pay. Notwithstanding the
dissolution of the corporation, the Domino’s Pizza location continued to operate uninterrupted.
To my knowledge, this location continues to operate to this day.
77.

On January 8, 2019, the Ontario Ministry of Labour issued an order to pay wages to

Ragunthan Arunagirinathan (“Arunagirinathan”), the director of the franchise, pursuant to the
directors’ liability provisions of the ESA in the amount of $6,383.24. Arunagirinathan paid this
amount, but I never received the remaining balance of $19,429.52, the unpaid wages owing to
me.
78.

As a result, I was only able to collect the statutory maximum as per the Director’s

liability provisions of the ESA.
79.

Notwithstanding my ESA complaint and the order that was made, Domino’s Pizza and

its franchisees continue to misclassify their workers as independent contractors.
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80.

The failure of the Ontario Ministry of Labour to ensure that I was paid the wages owing

to me and to ensure that Domino’s Pizza and its franchisees changed their misclassification of
their delivery drivers was a major factor driving my decision to pursue this class action rather
than attempt to enforce my rights through an ESA complaint. I believe that most delivery drivers
for the Pizza Nova chain would be too afraid to file individual ESA complaints out of fear that
they would be terminated (like I was by my former Domino’s Pizza franchisee) or receive some
other form of reprisal that would negatively impact their livelihood and put their income at risk.
In my experience many delivery drivers for the Pizza Nova chain were recent immigrants to
Canada, and these individuals may face language barriers or lack of familiarity with their legal
rights and legal processes that would also pose a barrier to their ability to enforce their rights
through ESA complaints.
I. MY ROLE AS PLAINTIFF
81.

I am not a lawyer and I have no legal training. I am relying on my lawyers regarding

this litigation.
82.

I understand the proposed class definition is as follows:
All persons who worked as delivery drivers for the Defendants in the Province
of Ontario from January 1, 2012 to the date of certification.

83.

I believe I am a member of the class as set out above and I do not believe I have a

conflict with any members of the class. I believe there are approximately 4,500 members of the
class, but this is a very rough estimate. I believe that the Defendants will be able to confirm the
exact number of class members.
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84.

While I understand that this action may take some time, I am committed to seeing this

action to its end. I intend to protect the interests of the other class members and to move this
action to a resolution as soon as practicably possible.
85.

To that end, the following steps have taken place. I have retained the law firm of

Goldblatt Partners LLP (“GP”) to act on my behalf and on behalf of the class. GP has
experience and expertise in class actions, including other employment and hours of work/
overtime class actions.
86.

I am advised by counsel that the major steps (apart from any appeals) in a class action

are as follows:

87.

(a)

Phase One – Certification;

(b)

Phase Two – determination of the common issues;

(c)

Phase Three – Determination of individual issues (if necessary)

To date, I have taken, among other things, the following steps to advance this action:
(a)

retained and instructed GP to launch this class proceeding;

(b)

provided information and instructions to GP;

(c)

reviewed and/or assisted in the preparation of the Statement of Claim;

(d)

spoken to class members who have contacted me directly since the claim was
issued;

34

35

Joshua Mandryk LS#68823D

36

This is Exhibit “A” referred to in the
Affidavit of Juan Jose Lira Cervantes
sworn before me this 23rd day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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Plaintiff
- andPIZZA NOVA TAKE OUT LTD., PIZZA NOVA RESTAURANTS LTD., 9003088
CANADA CORP. o/a PIZZA NOVA, 8538352 CANADA INC. o/a PIZZA NOVA, 6092438
CANADA INC. o/a PIZZA NOVA, 1445851 ONTARIO INC. o/a PIZZA NOVA, 1057488
ONTARIO INC. o/a PIZZA NOVA #4, 10644625 CANADA INC. o/a PIZZA NOVA,
2388290 ONTARIO INC. o/a PIZZA NOVA STORE #68, 2522583 ONTARIO LIMITED o/a
PIZZA NOVA, APTER ENTERPRISES INC. o/a PIZZA NOVA STORE #96, 2043020
ONTARIO INC. a/a PIZZA NOVA STORE#96, 2337175 ONTARIO INC. o/aPIZZA NOVA
STORE #64, 1572653 ONTARIO LTD. o/a PIZZA NOVA, MICUL INVESTMENTS INC.
o/a PIZZA NOVA, 2140382 ONTARIO INC. o/a PIZZA NOVA, A BIG MOBILE SIGN
COMPANY INC. a/a PIZZA NOVA, 1520211 ONTARIO LTD. a/a PIZZA NOVA, 2077871
ONTARIO LTD. o/a PIZZA NOVA, 1247161 ONTARIO LIMITED o/aPIZZA NOVA #9, N
& N PIZZA SALES INC. o/a PIZZA NOVA, 2484930 ONTARIO INC. o/a PIZZA NOVA
#54, 2691666 ONTARIO INC. o/a PIZZA NOVA, 2226444 ONTARIO Inc. o/a PIZZA NOVA
STORE #20, 904778 ONTARIO LIMITED a/a PIZZA NOVA STORE #16, 2350611
ONTARIO LIMITED o/a PIZZA NOVA STORE #16, 2671105 ONTARIO INC. o/a PIZZA
NOVA, 2469743 ONTARIO INC. o/a PIZZA NOVA STORE #40, 2599546 ONTARIO LTD.
o/a PIZZA NOVA, 1933072 ONTARIO LTD. o/a PIZZA NOVA, 2658856 ONTARIO INC.
o/a PIZZA NOVA, 1350670 ONTARIO LIMITED o/a PIZZA NOVA STORE #73, 2653581
ONTARIO INC. o/a PIZZA NOVA, 1998107 ONTARIO INC. o/a PIZZA NOVA, 2615838
ONTARIO LIMITED o/a PIZZA NOV A, 2486802 ONTARIO LIMITED o/a PIZZA NOVA,
13 79170 ONTARIO LIMITED o/a PIZZA NOVA, 1165248 ONTARIO LIMITED o/a PIZZA
NOVA, 2320334 ONTARIO INC. o/a PIZZA NOVA, 2623848 ONTARIO INC. o/a PIZZA
NOVA, 1982292 ONTARIO INC. o/a PIZZA NOVA, 2353598 ONTARIO INC. o/a PIZZA
NOVA, 2591746 ONTARIO INC. o/a PIZZA NOVA STORE #58, 1741340 ONTARIO LTD.
o/a PIZZA NOVA STORE #58, 2573440 ONTARIO INC. o/a PIZZA NOVA STORE #83,
2026399 ONTARIO INC. o/a PIZZA NOVA STORE #83, 1719061 ONTARIO INC. o/a
PIZZA NOVA, 904778 ONTARIO LIMITED o/a PIZZA NOVA #61, 1475038 ONTARIO
LTD. o/a PIZZA NOVA, 2168747 ONTARIO INC. o/a PIZZA NOVA, 1891469 ONTARIO
INC. o/a PIZZA NOVA, 1734543 ONTARIO INC. o/a PIZZA NOVA #99, 2358870
ONTARIO INC. o/a PIZZA NOVA, 1858313 ONTARIO INC. o/a PIZZA NOVA #34,
2316956 ONTARIO INC. o/a PIZZA NOVA STORE #92, 2260955 ONTARIO LTD. o/a
PIZZA NOVA, 867400 ONTARIO INC. o/a PIZZA NOVA, 1548891 ONTARIO LIMITED
o/a PIZZA NOVA, 2475951 ONTARIO LIMITED o/a PIZZA NOVA, 1808955 ONTARIO
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INC. o/a PIZZA NOVA STORE #17, 2213883 ONTARIO INC. o/a PIZZA NOVA STORE
#71, 2154369 ONTARIO INC. o/a PIZZA NOVA, 2156665 ONTARIO INC. o/a PIZZA
NOVA, 1495165 ONTARIO LIMITED o/a PIZZA NOVA STORE #81, 2522142 ONTARIO
INC. o/aPIZZA NOVA STORE#27, 1519903 ONTARIO INC. o/a PIZZA NOVA, 2109793
ONTARIO INC. o/a PIZZA NOVA STORE #2,1536803 ONTARIO INC. o/a PIZZA NOVA
STORE #7, 918144 ONTARIO LIMITED o/a PIZZA NOVA, 1744313 ONTARIO INC. o/a
PIZZA NOVA STORE #57, DANGO LTD. o/a PIZZA NOVA STORE #508, 2339115
ONTARIO LTD. o/a PIZZA NOVA, 1419981 ONTARIO LIMITED o/a PIZZA NOVA,
2129873
ONTARIO INC. o/a PIZZA NOVA STORE #93, MORGAN
TELECOMMUNICATIONS INC. o/a PIZZA NOVA, 2476243 ONTARIO INC. o/a PIZZA
NOVA, 5012571 ONTARIO INC. o/a PIZZA NOVA STORE #106, 2175165 ONTARIO INC.
o/a PIZZA NOVA, 2051247 ONTARIO INC. o/a PIZZA NOVA, 2293391 ONTARIO LTD.
o/a PIZZA NOVA, 2459372 ONTARIO INC. o/a PIZZA NOVA, 1899974 ONTARIO INC.
o/a PIZZA NOVA #340, 1480354 ONTARIO LIMITED o/a PIZZA NOVA, 1713364
ONTARIO LIMITED o/a PIZZA NOVA, 1994810 ONTARIO INC. o/a PIZZA NOVA,
MAHA LAXMI INC. o/a PIZZA NOVA, 2578858 AASHVI INC. o/a PIZZA NOVA 2424783
ONTARIO INC. o/a PIZZA NOV A, 2362296 ONTARIO INC. o/a PIZZA NOV A, 2057307
ONTARIO INC. o/a PIZZA NOVA, 1025410 ONTARIO LIMITED o/a PIZZA NOVA,
2246291 ONTARIO LTD. o/aPIZZA NOVA, 1364909 ONTARIO LTD., o/aPIZZA NOVA,
2584158 ONTARIO INC. o/a PIZZA NOVA #389, 2705034 ONTARIO INC. o/a PIZZA
NOVA AFGHAN, 2455927 ONTARIO INC., o/a PIZZA NOVA #82, 1309474 ONTARIO
LIMITED o/a PIZZA NOVA, JOHN DOE CORP. O/A PIZZA NOVA 20 Harwood Avenue,
Ajax, JOHN DOE CORP. O/A PIZZA NOVA 1 Rossland Road West, Ajax, JOHN DOE
CORP. O/A PIZZA NOVA, 14845 Yonge Street, Aurora, JOI-IN DOE CORP. O/A PIZZA
NOVA 129 Pedersen Drive, Aurora, JOHN DOE CORP. 0/A PIZZA NOVA 285 Dunlop Street
West, Barrie, JOHN DOE CORP. O/A PIZZA NOVA 94 College Street West, Belleville,
JOHN DOE CORP. O/A PIZZA NOVA 256 Queen Street South, Bolton, JOHN DOE CORP.
O/A PIZZA NOVA 2377 Hwy #2, Bowmanville, JOHN DOE CORP. O/A PIZZA NOVA 478
Holland Street West (Hwy #88), Bradford, JOHN DOE CORP. O/A PIZZA NOVA 400 Steeles
Avenue East, Brampton, JOHN DOE CORP. 0/A PIZZA NOV A 14 Lisa Street, Brampton,
JOHN DOE CORP. 0/A PIZZA NOVA 10045 Hurontario St., Brampton JOHN DOE CORP.
O/A PIZZA NOVA 3975 Cottrelle Blvd., Brampton, JOHN DOE CORP. O/A PIZZA NOVA
2260 Bovaird Drive East, Brampton, JOHN DOE CORP. O/A PIZZA NOVA 10 Earlsbridge
Blvd., Brampton, JOHN DOE CORP. 0/A PIZZA NOVA 5969 Baldwin Street, South,
Brooklin, JOHN DOE CORP. 0/A PIZZA NOV A 728 Burloak Drive, Burlington, JOHN DOE
CORP. O/A PIZZA NOVA 593 Brant Street, Burlington, JOHN DOE CORP. O/A PIZZA
NOVA 1450 Headon Road, Burlington, JOHN DOE CORP. O/A PIZZA NOVA 3120
Rutherford Road, Concord, JOHN DOE CORP. O/A PIZZA NOVA 369 Mountainview Road
South, Georgetown, JOHN DOE CORP. O/A PIZZA NOVA 5 Clair Road West, Guelph,
JOHN DOE CORP. 0/A PIZZA NOVA 1016 King Street West, Hamilton, JOHN DOE CORP.
O/A PIZZA NOVA 1405 Upper James St., Unit A3, Hamilton, JOHN DOE CORP. O/A PIZZA
NOVA 99A Main Street East, Huntsville, JOHN DOE CORP. O/A PIZZA NOVA 1484 Innisfil
Beach Road, Unit D, Innisfil, JOHN DOE CORP. O/A PIZZA NOVA 1700 King Road, King
City, JOHN DOE CORP. O/A PIZZA NOVA 24 Kent Street West, Lindsay, JOHN DOE
CORP. O/APIZZANOVA 1194Highbury Avenue North, Unit 2, London, JOHN DOE CORP.
O/A PIZZA NOVA 850 Wellington Road, London, JOHN DOE CORP. O/A PIZZA NOVA
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3417 Derry Road East, Mississauga, JOHN DOE CORP. O/A PIZZA NOVA 2535 Major
Mackenzie Drive West, Maple, JOHN DOE CORP. O/A PIZZA NOVA 70 Copper Creek
Drive, Markham, JOHN DOE CORP. O/A PIZZA NOVA 6050 Highway #7, Markham, JOHN
DOE CORP. O/A PIZZA NOVA 10 Bur Oak Avenue, Unit 4, Markham, JOHN DOE CORP.
O/A PIZZA NOVA 9830 Markham Road, Unit R-5, Markham, JOHN DOE CORP. O/A
PIZZA NOVA 815 King Street, Midland, JOHN DOE CORP. O/A PIZZA NOVA 890 Main
Street East, Milton, JOHN DOE CORP. O/A PIZZA NOVA 3100 Dixie Road, Mississauga,
JOHN DOE CORP. O/A PIZZA NOVA 660 Eglinton Avenue West, Mississauga, JOHN DOE
CORP. O/A PIZZA NOVA 4099 Erin Mills Parkway, Mississauga, JOHN DOE CORP. O/A
PIZZA NOVA 7235 Bellshire Gate, Mississauga, JOHN DOE CORP. O/A PIZZA NOVA 6040
Glen Erin Drive, Mississauga, JOHN DOE CORP. O/A PIZZA NOVA 6970 Lisgar Drive,
Mississauga, JOHN DOE CORP. O/A PIZZA NOVA 1744 Lakeshore Road West,
Mississauga, JOHN DOE CORP. O/A PIZZA NOVA 1211 Hurontario Street, Unit 104A,
Mississauga, JOHN DOE CORP. O/A PIZZA NOVA 2400 Dundas Street West, Unit 4,
Mississauga, JOHN DOE CORP. O/A PIZZA NOVA 425 Burnhamthorpe Road West,
Mississauga, JOHN DOE CORP. O/A PIZZA NOVA 18025 Yonge Street, Newmarket, JOHN
DOE CORP. O/A PIZZA NOVA 2501 Third Line, Oakville, JOHN DOE CORP. O/A PIZZA
NOVA 1133 Monastery Drive, JOHN DOE CORP. O/A PIZZA NOVA 620 Ford Drive,
Oakville, JOHN DOE CORP. O/A PIZZA NOVA 293 Coldwater Road West, Orillia, JOHN
DOE CORP. O/A PIZZA NOVA 1288 Ritson Road North, Oshawa, JOHN DOE CORP. O/A
PIZZA NOVA 175 Main Street, Penetanguishene, JOHN DOE CORP. O/A PIZZA NOVA 908
Lansdowne Street West, Peterborough, JOHN DOE CORP. O/A PIZZA NOVA 1360 Kingston
Road, Pickering, JOHN DOE CORP. 0/A PIZZA NOVA 300 Kingston Road, Pickering, JOHN
DOE CORP. 0/A PIZZA NOVA 18 Levendale Road, Richmond Hill, JOHN DOE CORP. 0/A
PIZZA NOVA 12260 Yonge Street, Richmond Hill, JOHN DOE CORP. O/A PIZZA NOVA
9275 Bayview Avenue, Unit 2, Richmond Hill, JOHN DOE CORP. O/A PIZZA NOVA 5892
Main Street, Stouffville, JOHN DOE CORP. O/A PIZZA NOVA 9200 Bathurst Street,
Thornhill, JOHN DOE CORP. O/A PIZZA NOVA 8 Green Lane, Thornhill, JOHN DOE
CORP. O/A PIZZA NOVA 193 Harbord Street, Toronto, JOHN DOE CORP. O/A PIZZA
NOVA 526 Church Street, Toronto, JOHN DOE CORP. 0/A PIZZA NOV A 1054 Centre Street
West, Vaughan, JOHN DOE CORP. O/A PIZZA NOVA 207 Dundas Street West, Whitby,
JOHN DOE CORP. O/A PIZZA NOVA 3975 Garden Street, Whitby, JOHN DOE CORP. O/A
PIZZA NOVA 1400 Ottawa Street South, Kitchener, JOHN DOE CORP. O/A PIZZA NOVA
9750 Weston Road, Unit 14, Woodbridge, JOHN DOE CORP. O/A PIZZA NOVA 3063
Muskoka Road, 169, Bala, JOHN DOE CORP. O/A PIZZA NOVA Rogers Centre, 1 Blue Jays
Way, Toronto
Defendants
PROCEEDING UNDER THE CLASS PROCEEDING ACT, 1992

STATEMENT OF CLAIM
TO THE DEFENDANTS
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A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
plaintiff. The claim made against you is set out in the following pages.
IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting
for you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil
Procedure, serve it on the plaintiffs lawyer or, where the plaintiff does not have a lawyer, serve
it on the plaintiff, and file it, with proof of service, in this court office, WITHIN TWENTY
DAYS after this statement of claim is served on you, if you are served in Ontario.
If you are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your statement of defence is forty days. If you are
served outside Canada and the United States of America, the period is sixty days.
Instead of serving and filing a statement of defence, you may serve and file a notice of
intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you
to ten more days within which to serve and file your statement of defence.
IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL
LEGAL AID OFFICE.
TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has
not been set down for trial or terminated by any means within five years after the action was
commenced unless otherwise ordered by the court.
(

Address of ...,,j.!~l:I-H'l¥&l'Stl;"r:?:..V
court office -1 Q1h Floor
JGi:ento, ON, MSG l E6

TO:

PIZZANOVATAKEOUTLTD.
2247 Midland A venue
Toronto, Ontario MlP 4Rl

AND TO: PIZZA NOV A RESTAURANTS LIMITED
2247 Midland Avenue
Toronto, Ontario MIP 4Rl
AND TO: FRANCHISEES (See Schedule "A")

SUPERIOR COURT
GOUR SUPERIEURE
OFJUSTICE
DE JUSTICE
330 UNIVERSllY AVE. 330.i.AVE. UNIVERSITY

8TH FLOOR
TORONTO, ONTARIO
M5G 1R7

SE t:TAGE

TORONTO, ONTARIO
MSG 1R7
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CLAIM
1.

The Plaintiff, Juan Jose Lira Cervantes (the "Plaintiff'), claims:
(a)

An Order certifying this proceeding as a class proceeding and appointing the
Plaintiff as representative plaintiff for the Class (as described below);

(b)

$150 million in general damages for the Class, or such other sum as this
Honourable Court deems just;

(c)

A Declaration that the Class Members are, or were, employees of the Defendants
listed at Schedule "A" (collectively referred to as the "Defendant Franchisees");

(d)

A Declaration that there exists a contract of employment between each Class
Member and their respective Defendant Franchisee;

(e)

A Declaration that the Defendants, Pizza Nova Take Out Ltd. and Pizza Nova
Restaurants Limited (the "Defendant Franchisor"), are a common,joint or single
employer with each and every of the Defendant Franchisees for the purposes of
the Employment Standards Act, 2000 (the "ESA") and/or at common law, and
therefore the Defendant Franchisor is jointly and severally liable for all damages
with each of the Defendant Franchisees;

(f)

A Declaration that it is an implied or express term of all contracts of employment
between the Class Members and the Defendant Franchisees that the Class
Members are or were to be paid minimum wage as stipulated by the ESA
("Minimum Wage"), overtime pay for hours worked in excess of 44 hours per
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week (the "Overtime Threshold") at a rate of 1.5 times their regular wage rate
("Overtime Pay"), vacation pay at a rate of 4 or 6 percent of wages, depending
on their length of service, in accordance with the ESA ("Vacation Pay"), and
public holiday pay and premium pay in accordance with the ESA (the "Public
Holiday and Premium Pay"), and that the Defendant Franchisees were to make
Canada Pension Plan ("CPP") and Employment Insurance Act ("EI")
contributions and pay Workplace Safety and Insurance Act ("WSIA") premiums
("WSIB premiums") as required by law;
(g)

A Declaration that it is an implied or express term of all contracts of employment
between the Class Members and the Defendant Franchisees that the Class
Members are or were entitled to reimbursement from the Defendant Franchisees
for all expenses required by the Defendant Franchisees to be incurred by the
Class Members during the course of their work for the Defendant Franchisees,
including vehicle depreciation and operating expenses such as fuel, oil,
windshield washer fluid, and maintenance and repairs, to the extent that such
expenses result or resulted in the Class Members receiving less than the
statutorily mandated Minimum Wage, Overtime Pay, Vacation Pay, and Public
Holiday and Premium Pay;

(h)

A Declaration that the terms and conditions of the Class Members' contracts of
employment which contravene the prohibition on contracting out of employment
standards set out at section 5(1) of the ESA are void and unenforceable;
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(i)

A Declaration that the Defendants conspired together and with each other to
violate the ESA, WSIA, CPP, and El and to misclassify the Class Members and
to compel the Class Members to enter into standard form delivery driver
contracts knowing that the standard form delivery driver contracts constituted
an unlawful agreement in violation of the ESA, WSIA, CPP and El and therefore
the Defendants are jointly and severally liable for all damages;

G)

A Declaration that the Class Members may elect to recover damages jointly and

severally from all Defendants based on the cause of action or remedy of waiver
of tort;
(k)

A Declaration that the Defendants breached the Class Members' contracts of
employment and the duty of good faith owed to the Class Members by:
(i)

failing to ensure that Class Members were properly classified as
employees;

(ii)

failing to advise Class Members of their entitlement to compensation at
or above the Minimum Wage;

(iii)

failing to compensate Class Members at a rate equal to or above the
Minimum Wage;

(iv)

failing to ensure that the Class Members' hours of work were monitored
and accurately recorded;
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(v)

failing to implement and maintain an effective, reasonable and accurate
Class-wide system or procedure, which is centrally and uniformly
controlled and applied, for, among other things, recording all hours
worked by the Class Members and ensuring that the Class Members are
compensated for all hours worked;

(vi)

failing to record and maintain accurate records of all actual hours worked
by the Class Members;

(vii)

failing to advise the Class Members of their entitlement to overtime pay
in accordance with the ESA;

(viii)

failing to advise Class Members of their entitlement to Vacation Pay;

(ix)

failing to compensate Class Members for Vacation Pay;

(x)

failing to advise Class Members of their entitlement to Public Holiday
and Premium Pay;

(xi)

failing to compensate Class Members for Public Holiday and Premium
Pay;

(xii)

failing to advise Class Members of their entitlement to reimbursement
for expenses required by the Defendants to be incurred by the Class
Members during the course of their work for the Defendants, including
vehicle depreciation and operating expenses such as fuel, oil, windshield
washer fluid, and maintenance and repairs, to the extent that such
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expenses result or resulted in the Class Members receiving less than the
statutorily mandated Minimum Wage, Overtime Pay, Vacation Pay, and
Public Holiday and Premium Pay; and
(xiii)

failing to reimburse Class Members for all expenses required by the
Defendants to be incurred by the Class Members during the course of
their work for the Defendants, including vehicle depreciation and
operating expenses such as fuel, oil, windshield washer fluid, and
maintenance and repairs, to the extent that such expenses result or
resulted in the Class Members receiving less than the statutorily
mandated Minimum Wage, Overtime Pay, Vacation Pay, and Public
Holiday and Premium Pay.

(1)

An interim, interlocutory and final Order that the provisions of the applicable

employment standards legislation, as applicable, are express or implied terms of
the contracts of employment of the Class Members (as described below);
(m)

An interim, interlocutory and final Order for specific performance directing that

the Defendants comply with the contracts of employment with the Class
Members, in particular, to:
(i)

ensure that the Class Members are properly classified as employees;

(ii)

ensure that the Class Members' hours of work are monitored and
accurately recorded;
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(iii)

advise the Class Members of their entitlement to Minimum Wage,
overtime pay for hours worked in excess of the Overtime Threshold,
Vacation Pay and Public Holiday and Premium Pay;

(iv)

ensure that the Class Members are appropriately compensated for all
hours worked at a rate equal to or above Minimum Wage, Overtime Pay
for hours worked in excess of the Overtime Threshold, Vacation Pay and
Public Holiday and Premium Pay;

(v)

advise Class Members of their entitlement to reimbursement for
expenses required by the Defendants to be incurred by the Class
Members during the course of their work for the Defendants, including
vehicle depreciation and operating expenses such as fuel, oil, windshield
washer fluid, and maintenance and repairs, to the extent that such
expenses result or resulted in the Class Members receiving less than the
statutorily mandated Minimum Wage, Overtime Pay, Vacation Pay, and
Public Holiday and Premium Pay; and

(vi)

reimburse Class Members for all expenses required by the Defendants to
be incurred by the Class Members during the course of their work for the
Defendants, including vehicle depreciation and operating expenses such
as fuel, oil, windshield washer fluid, and maintenance and repairs, to the
extent that such expenses result or resulted in the Class Members
receiving less than the statutorily mandated Minimum Wage, Overtime
Pay, Vacation Pay, and Public Holiday and Premium Pay.
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(n)

A Declaration that the Defendants were unjustly enriched, to the deprivation of
the Class Members, in that they received the value of the hours worked by the
Class Members without providing the appropriate compensation and without
making CPP or EI contributions or paying WSIB premiums, with no lawful
basis, and an order requiring the Defendant to disgorge to the Class all amounts
withheld by them in respect of such unpaid or under-paid compensation,
contributions and premiums;

(o)

A Declaration that the Defendants were negligent in the performance of their
contracts of employment with the Class Members by, among other things:
(i)

failing to ensure that Class Members were properly classified as
employees;

(ii)

failing to advise Class Members of their entitlement to compensation at
or above the Minimum Wage;

(iii)

failing to compensate Class Members at a rate equal to or above the
Minimum Wage;

(iv)

failing to ensure that the Class Members' hours of work were monitored
and accurately recorded;

(v)

failing to implement and maintain an effective, reasonable and accurate
Class-wide system or procedure, which is centrally and uniformly
controlled and applied, for, among other things, recording all hours
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worked by the Class Members and ensuring that the Class Members are
compensated for all hours worked;

(vi)

failing to record and maintain accurate records of all actual hours worked
by the Class Members;

(vii)

failing to advise the Class Members of their entitlement to overtime pay
for hours worked in excess of the Overtime Threshold;

(viii)

failing to advise Class Members of their entitlement to Vacation Pay;

(ix)

failing to compensate Class Members for Vacation Pay;

(x)

failing to advise Class Members of their entitlement to Public Holiday
and Premium Pay; and

(xi)

failing to compensate Class Members for Public Holiday and Premium
Pay;

(xii)

retaining for itself the benefit of amounts due to the Class Members in
respect of such unpaid compensation and EI and CPP contributions and
WSIB premiums;

(xiii)

failing to advise Class Members of their entitlement to reimbursement
for expenses required by the Defendants to be incurred by the Class
Members during the course of their work for the Defendants, including
vehicle depreciation and operating expenses such as fuel, oil, windshield
washer fluid, and maintenance and repairs, to the extent that such
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expenses result or resulted in the Class Members receiving less than the
statutorily mandated Minimum Wage, Overtime Pay, Vacation Pay, and
Public Holiday and Premium Pay; and

(xiv)

failing to reimburse Class Members for all expenses required by the
Defendants to be incurred by the Class Members during the course of
their work for the Defendants, including vehicle depreciation and
operating expenses such as fuel, oil, windshield washer fluid, and
maintenance and repairs, to the extent that such expenses result or
resulted in the Class Members receiving less than the statutorily
mandated Minimum Wage, Overtime Pay, Vacation Pay, and Public
Holiday and Premium Pay.

(p)

An Order pursuant to s. 23 of the Class Proceedings Act, 1992, admitting into
evidence statistical information, including statistical information concerning or
relating to hours of work performed by members of the Class, and an Order
directing the Defendant to preserve and disclose to the Plaintiff all records, in
any form, relating to hours worked by members of the Class;

(q)

An Order, pursuant to s. 24 of the Class Proceedings Act, 1992, directing an
aggregate assessment of damages;

(r)

An Order directing the Defendants to preserve and disclose to the Plaintiff all
records (in any form) relating to the hours of work, including hours of work both
below and in excess of the Overtime Threshold, performed by the Class
Members;
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(s)

Pre-judgment and post-judgement interest pursuant to the Courts ofJustice Act;

(t)

Punitive, aggravated and exemplary damages in the amount of $5 million, or
such other amount as this Honourable Court deems just;

(u)

Costs of this action on a substantial indemnity basis, together with applicable
HST, or other applicable taxes, thereon;

(v)

The costs of administering the plan of distribution of the recovery in this action
in the sum of $1 million or such other sum as this Honourable Court deems
appropriate; and

(w)

Such further and other relief as this Honourable Court may deem just.

THE PARTIES
2.

The Plaintiff resides in the City of Mississauga. He was employed as a delivery driver
at four separate Pizza Nova locations during the class period. Most recently, the Plaintiff
was employed at two Pizza Nova locations at 755 Dundas Street West, Mississauga and
1744 Lakeshore Road West, Mississauga owned by the same Franchisee, 13 09474
Ontario Ltd., from June 7, 2018 until April 4, 2019.

3.

The Defendant Franchisor is the franchisor in a family-owned-and-operated pizza
business with over 140 store locations across the Province of Ontario.

4.

The Defendant Franchisees are the franchisees who together with the Defendant
Franchisor operate the over 140 Pizza Nova store locations across the Province of
Ontario.
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5.

The Defendant Franchisor is a common, joint or single employer with each and every
Defendant Franchisee within the meaning of section 4 of the ESA and/or at common law
which operates a pizza restaurant chain in the Province of Ontario and employs the Class
Members.

THE CLASS

6.

The Plaintiff brings this action pursuant to the Class Proceedings Act, 1992 on his own
behalf and on behalf of the following class of persons:
All persons who worked as delivery drivers for the Defendants in the Province
of Ontario from January 1, 2012 to the date of certification.

THE DEFENDANTS' OPERATIONS AND BUSINESS STRUCTURE

7.

Founded in 1963, Pizza Nova is a Toronto-based, family-owned-and-operated pizza
business with over 140 locations across the Province of Ontario. Pizza Nova has not
expanded outside of the Province of Ontario because of the Defendant Franchisor's
desire to remain closely involved in its in-store operations.

8.

Pizza Nova locations offer delivery, pickup, online ordering and some sit-down service.
However, a strong majority of 65% of the Defendants' business is pizza delivery
service.

9.

Pizza Nova customers place orders in-person, online, or over the telephone. Telephone
orders are handled by employees of the Defendant Franchisor at its centralized call
centre operated by the Defendant Franchisor. Online orders are handled through the
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Defendant Franchisor's centralized website-based or app-based ordering systems and
allocated by the Defendant Franchisor to the Defendant Franchisees.
10.

The Defendants employ full-time staff in their store locations and at the call centre.

11.

In addition to delivery drivers, the Defendants employ counter staff, pizza makers and
kitchen staff in their store locations and customer service agents in their call centre.

12.

All in-store and call centre staff, save and except for delivery drivers, are classified by
the Defendants as employees.

13.

Delivery drivers are a key component of the Defendants' front-line staff, and are the
face of the Pizza Nova brand to the Defendants' delivery customers. They are
responsible for providing the Defendants' product to its customers, and processing the
customers' payments for the Defendants.

THE PLAINTIFF'S EMPLOYMENT WITH THE DEFENDANTS
14.

The Plaintiff was employed as a delivery driver at four separate Pizza Nova locations
during the class period:
(a)

The Plaintiff worked as a delivery driver at the Pizza Nova location 193 Harbord
Street, Toronto for a period spanning from prior to the commencement of the
class period until around December 2013. The Plaintiff left his employment with
this Franchisee because he moved to Mississauga in the Fall of 2013 and he
wanted to work closer to home.
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(b)

The Plaintiff worked as a delivery driver at the Pizza Nova location at 4099 Erin
Mills Parkway, Mississauga for a couple months during the Winter of 2014. The
Plaintiff left his employment with this Franchisee when he was able to obtain
full-time work as a delivery driver for a Domino's Pizza franchise.

(c)

Most recently, the Plaintiff worked as a delivery driver at the Pizza Nova
locations at 1744 Lakeshore Road West, Mississauga (the "Lakeshore Road
West location") and 755 Dundas Street West, (the "Dundas Street West
location") Mississauga owned by the same Franchisee, 1309474 Ontario Ltd.
The Plaintiff started working at the Lakeshore Road West location on June 7,
2018 and remained there until sometime around a month later, when he
transferred to the Dundas Street West location and worked there until April 4,
2019. On that day, the owner of 1390474 Ontario Ltd., Aref Eidian ("Eidian"),
came into the Dundas Street West location and anxiously began to demand that
all staff clean the store, presumably in anticipation of an inspection by the
Defendant Franchisor. Eidian directed the Plaintiff to clean the store's bathroom.
The Plaintiff refused to perform this work because he did not believe it was
within his job description, and was immediately terminated for refusing to
follow Eidian's direction to clean the store's bathroom.

15.

The Plaintiff was misclassified as an independent contractor during his time working as
a delivery driver at each of these four Pizza Nova locations. The Plaintiff was paid
between $6.00 and $9.00 per hour, and was permitted to keep whatever tips he received.
The Plaintiff was not compensated with Vacation Pay, Overtime Pay, Public Holiday
and Premium Pay, nor were WSIB premiums remitted or EI or CPP contributions made
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or deducted from the Plaintiffs pay. The Plaintiff was required by the respective
Franchisees at these four locations to incur and to pay his own expenses resulting from
his work for the respective Franchisees these four locations, including vehicle
depreciation and operating expenses such as fuel, oil, windshield washer fluid, and
maintenance and repairs, and was not reimbursed by any of the respective Franchisees
at these four locations any of these expenses.
16.

The Plaintiff was required to provide his shift availability to respective Franchisees at
these four respective locations and was required to be available to work for the
respective Franchisees at these four respective locations during those hours.

17.

The Plaintiff followed a weekly work scheduled prepared by the respective Franchisees
at these four locations and was required to work exclusively for the respective
Franchisees at these four respective locations during these hours.

18.

When the Plaintiff was at work, he wore the Pizza Nova branded t-shirt, jacket and
hat/toque provided to him by the respective Franchisees at these four respective
locations. The Plaintiff used a merchant terminal provided to him by the respective
Franchisees at these four respective locations to process customer payments.

19.

The Plaintiff and the other delivery drivers he worked alongside were assigned orders
on the Defendants' standard computer system on a "first in/first out" basis. The Plaintiff
had no control of which orders he took, or when.

20.

When the Plaintiff was not delivering orders, he spent his working time performing instore duties as required by the respective Franchisees at these four respective locations.
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21.

All aspects of the job duties and responsibilities and working conditions of the Plaintiff
were substantially the same at all four of the Pizza Nova locations at which he worked
during the class period.

THE DEFENDANTS' DELIVERY DRIVER POSITION

22.

Delivery drivers are integral to the Defendants' operations, which could not function
without their services. Delivery orders represent 65% of the Defendants' sales and are
crucial to their business.

23.

Given the integral role in the Defendants' operations played by delivery drivers and the
services they perform, the Defendants have developed highly standardized processes
regarding the hiring, training, and job duties and responsibilities of delivery drivers, and
effectively control the Class Members' duties and responsibilities.

24.

The job duties and responsibilities and terms and conditions of employment of delivery
drivers are standardized across the Defendants' operations.

25.

The Defendants operate a centralized job application system on the Defendant
Franchisor's website. The Defendants, through the Defendant Franchisor, accept
postings for all in-store positions on this website, including delivery drivers.

26.

Successful applicants for delivery driver positions are employed pursuant to a standard
delivery driver contract which governs the terms and conditions of the Class Members'
employment. The standard form delivery driver contract was drafted by the Defendant
Franchisor, which requires it to be used by the Defendant Franchisees.
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27.

Deliveries are assigned to the Class Members by the Defendant Franchisor. The Class
Members have no control over which deliveries they perform, or when. The standard
form delivery driver contract stipulates that "Deliveries will be allocated to Contract
Driver on a "first in/first out" basis."

28.

Pizza Nova delivery drivers follow work schedules established by the Defendant
Franchisees in accordance with minimum staffing requirements established by the
Defendant Franchisor. Delivery drivers are required to provide their scheduling
availability to their store location, and must commit to availability to work for the
Defendants during those hours. Delivery drivers cannot work for other companies
during those hours or at the same time as they work for the Defendants. The standard
form delivery driver contract stipulates that "The Contract Driver must be available for
deliveries throughout the hours that he/she agreed to work."

29.

The Defendants prohibit the Class Members from entering the kitchen or public seating
areas of the store location, but retain the discretion to require them to do so. The standard
form delivery driver contract stipulates that "The Contract Driver shall not enter the
kitchen or public seating areas of the location, unless requested to do so by the
owner/manager."

30.

The Defendants have standard policies and procedures which apply to delivery drivers.
For instance, the Defendant Franchisor prepared and requires the Defendant Franchisees
to display a poster in the delivery drivers' work area in all store locations which governs
how delivery drivers are to interact with the Defendants' customers and with call centre
staff.
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31.

The Defendants provide standard employment training prepared by the Defendant
Franchisor, including training under the Accessibility for Ontarians with Disabilities
Act, for all of its in-store employees, including delivery drivers.

32.

Delivery drivers' duties and responsibilities set out in their contract of employment
include, but are not limited to:
(a)

Accepting and performing assigned deliveries on a "first in/first out" basis;

(b)

Remaining available for deliveries throughout the hours the delivery driver
agreed to work; and

(c)

Refraining from entering the kitchen or public seating areas of the location,
unless requested to do so by the store owner/manager.

33.

Additional duties and responsibilities applicable to delivery drivers are set out in the
Defendants' standard guidelines and policies prepared by the Defendant Franchisor.

34.

Delivery drivers are provided with and are required to wear/use standardized Pizza Nova
branded uniforms and tools, including t-shirts, jackets, hats/toques and heated pizza
delivery bag. The Defendants provide their delivery drivers with merchant terminals to
process its customers' payments.

SYSTEMIC MISCLASSIFICATION OF CLASS MEMBERS

35.

Despite the centrality to the Defendants' operations of the Class Members and the work
they perform and the extensive control exercised by the Class Members' duties and
responsibilities by the Defendants, the Class Members are uniformly misclassified by
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the Defendants as "independent contractors", contrary to the ESA, CPP, EL WSIA and
common law.
36.

The Defendants require the Class Members to sign a standard form delivery driver
contract which purports to contract out of their rights under the ESA, CPP, EI and WSIA.
The current standard form delivery contract has been used by the Defendants since
January 2012. It stipulates that "The Contract Driver acknowledges that he/she is an
independent contractor. The Contract Driver further acknowledges that he/she is not
entitled to receive any employment benefits, including without limitation,
unemployment insurance, worker's compensation, vacation pay, holiday pay or
overtime pay. The Contract Driver is required by law to report his/her earnings to
Revenue Canada as are all independent contractors."

37.

At the bottom of the standard form delivery driver contract, the Class Members are
required to "voluntarily agree" that "I DECLARE THAT IF I AM RETAINED AS A
CONTRACT DRIVER BY PIZZA NOVA STORE#

AS A SELF-EMPLOYED

CONTRACTOR- I VOLUNTARILY AGREE TO RESPECT ALL RULES AND
REGULATIONS. AS A SELF-EMPLOYED PERSON I WILL BE RESPONSIBLE
FOR ALL TAXES AND DUES."
38.

Despite the Defendants' standard form delivery driver contract which purports to
characterize delivery drivers as "independent contractors", the Defendants otherwise
use the language of employment to describe the work performed by the Class Members.
For instance, the delivery driver position is referred to as a "career" on the Defendants'
job portal and is advertised alongside positions which are classified as employees. The
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Defendants' job portal further stipulates that "Previous employment as a Delivery
Driver, Counter Attendant or Pizza Maker is beneficial but not vital".
39.

The Defendants compensate their delivery drivers with an hourly wage rate of around
$6.00 to $9.00 per hour, which constitutes their sole remuneration, plus whatever tips
they may receive. This hourly rate does not comply with the minimum wage under the
ESA. The Defendants do not pay Vacation Pay, Overtime Pay or Public Holiday Pay or

Premium Pay to the Class Members, nor do the Defendants deduct income tax or EI or
CPP Premiums from the Class Members' earnings, nor do they make El and CPP
contributions and WSIB premiums on behalf of the Class Members. Moreover, the
Defendants do not reimburse the Class Members for expenses required by the
Defendants to be incurred by the Class Members during the course of their work for the
Defendants, including vehicle depreciation and operating expenses such as fuel, oil,
windshield washer fluid, and maintenance and repairs, resulting in their compensation
falling even further below the statutorily mandated minimums regarding Minimum
Wage, Overtime Pay, Vacation Pay, and Public Holiday and Premium Pay set out in the
ESA.

CLASS MEMBERS' EMPLOYMENT RELATIONSHIP WITH THE DEFENDANTS

40.

The nature of the duties performed by Class Members for the Defendants and the
integration, supervision and control imposed on Class Members by the Defendants
establishes an employment relationship. In particular:
(a)

Class Members are the face of the Defendants' operations and are the primary
point of contact between the Defendants and their delivery customers;
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(b)

Class Members perform a core business function for the Defendants. The
Defendants' business cannot operate without the work performed by the Class
Members, which forms a 65% majority of the Defendants' overall sales;

(c)

The work performed by the Class Members for the Defendants is seamlessly
integrated with the work performed for the Defendants by their other in-store
and call centre employees;

(d)

Class Members are required to commit to available shifts with the Defendants
and are required to remain free to work exclusively for the Defendants during
those hours;

(e)

The Defendants assign work to the Class Members on a "first in/first out" basis
and are the exclusive source of work opportunities related to the business. The
Defendants control the when, where and how of the work performed by the Class
Members;

(f)

Class Members are provided extensive training by the Defendants, including
training under the Accessibility for Ontarians with Disabilities Act;

(g)

Class Members are required to wear their company branded uniform at all times,
including delivery bag and payment terminal, during their work for the
Defendants;

(h)

Class Members are provided extensive instructions and guidelines on all aspects
of their work for the Defendants, including their interactions with the
Defendants' customers and call centre employees; and
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(i)

Class Members are paid on an hourly basis to perform deliveries assigned to
them by the Defendants, and, as such, have no chance of profit or risk of loss.

UNIFORMITY OF TERMS AND CONDITIONS OF EMPLOYMENT
41.

At all material times, the terms and conditions of employment of the Class Members
were substantially uniform and consistent across the Class in all material respects.

42.

At all material times, the policies and practices of the Defendants that affect the
conditions of the Class Members' employment were materially uniform and consistent
across the Defendants' operations.

43.

At all material times, the duties performed by and associated with the Class Members
were materially uniform and consistent across the Defendants' operations.

44.

All aspects of the Class Members' duties and responsibilities are set out in the standard
form delivery driver contract and guidelines for delivery drivers prepared by the
Defendants.

45.

Class Members are required by the Defendants to sign a standard form delivery driver
contract. Class Members are assigned uniform duties and responsibilities in the standard
form contract, as set out above at paragraphs 27-29 and 32.

46.

Class Members are subjected to uniform training practices and procedures, as set out
above at paragraphs 30-31 and 33.

62

26
THE DEFENDANT FRANCHISOR IS A COMMON EMPLOYER WITH EACH AND
EVERY DEFENDANT FRANCHISEE
47.

The Plaintiff states that Defendant Franchisor is a common, joint or single employer for
the purposes of the ESA and/or at common law with each and every Defendant
Franchisee, and, as such, the Defendant Franchisor is jointly and severally liable for all
damages with each and every Defendant Franchisee.

48.

The Plaintiff further states that the Defendant Franchisor is liable directly to every Class
Member for all damages because the Defendant Franchisor is a common,joint or single
employer or forms a common, joint or single employer with each and every Defendant
Franchisee.

49.

Facts in support of the finding that the Defendant Franchisor is a common,joint or single
employer with each and every Defendant Franchisee pursuant to section 4 of the ESA
and/or at common law include:

(a)

The Defendant Franchisor drafted the standard form delivery driver contract and
requires the Defendant Franchisees to enter into the contract with the Class
Members it hires as delivery drivers;

(b)

The Defendant Franchisor retains extensive control over the terms and
conditions of employment of delivery drivers and other in-store employees;

(c)

The Defendant Franchisor assigns the deliveries to the Class Members. It is the
direct employer of the call centre employees and it owns and controls the online
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ordering system and delivery app and in-store software, all of which allocate
deliveries to the Class Members, their sole source of work with the Defendants;
(d)

The Defendant Franchisor determines minimum delivery driver staffing levels
in its store locations;

(e)

The Defendant Franchisor determines the uniforms and related branded
accessories the Class Members are required to wear or use and the tools they are
required to use;

(f)

The Defendant Franchisor prepares and implements standard guidelines which
govern how the Class Members are required to interact with the Defendants'
customers and its call centre employees;

(g)

The Defendant Franchisor's Customer Service Department handles complaints
regarding the Class Members, and the Franchise Agreement provides that
complaints about drivers may be escalated to be handled by the Defendant
Franchisor's Head Office; and

(h)

The Defendant Franchisor retains the discretion to terminate any individual
Class Member at will by requiring the Defendant Franchisees to "discharge such
unsatisfactory employees as may be requested by the company [the Defendant
Franchisor] from time to time".
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OFFICERS' AND DIRECTORS' LIABILITY

50.

The officers and directors of the Defendant Franchisor and each of the Defendant
Franchisees are jointly and severally liable with the Defendant Franchisor and each of
the Defendant Franchisees to the Class Members for all unpaid wages, including back
Minimum Wage, Vacation Pay, Overtime Pay, and Public Holiday and Premium Pay
owed to the Class Members by the Defendant Franchisor and each of the Defendant
Franchisees pursuant to the Ontario Business Corporations Act and the ESA.

51.

In the event that the Defendant Franchisor and/or any of the Defendant Franchisees do
not make arrangements to pay all outstanding wages to the Class Members and instead
continue to hold back to the wages owed to the Class Members, the Plaintiff intends to
add the relevant officers and directors as parties to this proceeding.

CONSPIRACY

52.

The Plaintiff claims that the Defendants unduly, unlawfully and lacking bona Ji.des,
conspired and agreed together, the one with the other, to act in concert to breach the
ESA, CPP,EI, and WSIA.

53.

The overt acts in furtherance of the conspiracy include: uniformly classifying the Class
Members as independent contractors; setting the compensation for the Class Members
at a company-wide fixed rate well below the minimum standards set out in the ESA; and
demanding or requiring that all Class Members sign a standard delivery driver contract
which classifies the Class Members as independent contractors and sets compensation
for the Class Members below the minimum standards set out in the ESA.
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54.

The Defendants knew or recklessly disregarded the fact that the relationship between
the Defendants and the Class Members was one of employer/employee, and as such the
standard delivery driver contract contravened the ESA, yet continued to classify the
Class Members as independent contractors so as to avoid paying the Class Members
Minimum Wage, Overtime Pay, Vacation Pay, or Public Holiday and Premium Pay, and
making EI and CPP contributions and paying WSIB premiums.

55.

The Defendants have access to legal opinions,judicial decisions, employment standards
officer orders to pay, Ontario Labour Relations Board decisions, and Canada Revenue
Agency bulletins on the criteria for determining whether the relationship between the
Defendants and the Class Members is one of employment or independent contractor.
The Defendants are well aware that the wages currently paid to the Class Members
violate the ESA and their obligations under EI, CPP and WSIA and are well aware of
Employment Standards Officer orders to pay and Ontario Labour Relations Board
decisions which have found Pizza Nova delivery drivers to be employees.

56.

The Defendant Franchisor controls the terms of the standard delivery driver contract
and requires the Defendant Franchisees to use only the standard delivery driver contract.
Hence, the Defendant Franchisor has unlawfully misclassified the Class Members and
set the compensation for the Class Members below the minimum legislated standards.

57.

The Defendant Franchisees know, or ought to know, that the standard delivery driver
contract is unlawful pursuant to the ESA, EI, CPP and WSIA, but have agreed and
conspired with the Defendant Franchisor to use the standard delivery driver contract.
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58.

The Defendants were motivated to conspire, and their predominant purpose and
concerns were to continue to operate Pizza Nova without incurring costs that were to be
lawfully paid by the Defendant Franchisees to the Class Members in the form of
minimum wages, overtime pay, vacation pay and holiday and premium pay and CPP
and EI contributions and WSIB premiums.

59.

The conspiracy was unlawful because the Defendants knowingly violated the ESA,
CPP, EI, and WSIA and caused the Class Members to enter into an unlawful standard

form delivery driver contract whereby the Class Members would receive compensation
in contravention of the minimum standards set out in the ESA and because the
Defendants deliberately attempted to circumvent the ESA, EI, CP P and WSIA by
inaccurately characterizing the Class Members as independent contractors, as described
above, contrary to the ESA, including section 5.1. The Defendants knew that such
conduct would more likely than not cause harm to the Class Members.
60.

The acts in furtherance of the conspiracy caused injury and loss to the Class Members
in that the Class Members' statutory protected right to fair wages were breached and
they did not receive Minimum Wage, Overtime Pay, Vacation Pay, or Public Holiday
and Premium Pay that was owed to them as lawfully required by the ESA or have EI or
CPP contributions or WSIB premiums paid on their behalf as required by ESA, EI, CPP
and WSIA.

61.

As a result of the conspiracy, which was committed by all Defendants together, all of
the Defendants are jointly and severally liable for all monies owed to the Class Members
under the ESA regardless of which Defendant Franchisee employed the Class Member.
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SYSTEMIC BREACH OF THE ESA
62.

The Defendants have systemically breached the provisions of the ESA, which are
incorporated into the contracts of employment of the Class Members, with respect to all
Class Members by:

(a)

failing to ensure that Class Members were properly classified as employees;

(b)

failing to advise Class Members of their entitlement to compensation at or above
the Minimum Wage;

(c)

failing to compensate Class Members at a rate equal to or above the Minimum
Wage;

(d)

failing to ensure that the Class Members' hours of work were monitored and
accurately recorded;

(e)

failing to implement and maintain an effective, reasonable and accurate Classwide system or procedure, which is centrally and uniformly controlled and
applied, for, among other things, recording all hours worked by the Class
Members and ensuring that the Class Members are compensated for all hours
worked;

(f)

failing to record and maintain accurate records of all actual hours worked by the
Class Members;

(g)

failing to advise the Class Members of their entitlement to Overtime Pay for
hours worked in excess of the Overtime Threshold;
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(h)

failing to advise Class Members of their entitlement to Vacation Pay;

(i)

failing to compensate Class Members for Vacation Pay;

G)

failing to advise Class Members of their entitlement to Public Holiday and
Premium Pay;

(k)

failing to compensate Class Members for Public Holiday and Premium Pay;

(1)

failing to advise Class Members of their entitlement to reimbursement for
expenses required by the Defendants to be incurred by the Class Members
during the course of their work for the Defendants, including vehicle
depreciation and operating expenses such as fuel, oil, windshield washer fluid,
and maintenance and repairs, to the extent that such expenses result or resulted
in the Class Members receiving less than the statutorily mandated Minimum
Wage, Overtime Pay, Vacation Pay, and Public Holiday and Premium Pay; and

(m)

failing to reimburse Class Members for all expenses required by the Defendants
to be incurred by the Class Members during the course of their work for the
Defendants, including vehicle depreciation and operating expenses such as fuel,
oil, windshield washer fluid, and maintenance and repairs, to the extent that such
expenses result or resulted in the Class Members receiving less than the
statutorily mandated Minimum Wage, Overtime Pay, Vacation Pay, and Public
Holiday and Premium Pay.
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SYSTEMIC BREACH OF CONTRACT
63.

The Class Members' employment contracts are subject to the ESA, and the terms of the
ESA, as set out above, are incorporated into the contracts of employment as a matter of
law.

64.

The Class Members plead that as a matter of law, the Defendants owed them a duty of
good faith that was incorporated into their contracts of employment.

65.

The Defendants have breached the express or implied terms of its contracts of
employment with the Class Members, as set out above, including that it compensate for
all hours worked, including its obligation to pay Minimum Wage, Overtime Pay,
Vacation Pay, and Public Holiday and Premium Pay pursuant to the ESA and that it
reimburse the Class Members for all expenses required by the Defendants to be incurred
by the Class Members during the course of their work for the Defendants, including
vehicle depreciation and operating expenses such as fuel, oil, windshield washer fluid,
and maintenance and repairs, to the extent that such expenses result or resulted in the
Class Members receiving less than the statutorily mandated Minimum Wage, Overtime
Pay, Vacation Pay, and Public Holiday and Premium Pay.

SYSTEMIC BREACH OF THE DUTY OF GOOD FAITH

66.

The Class Members are in a position of vulnerability in relation to the Defendants. As
a result and otherwise, the Defendants owe a duty to the Class Members to act in good
faith, which includes a duty to honour its statutory and contractual obligations to them.
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67.

The Defendants have systemically breached their duty of good faith by, among other
things:
(a)

failing to ensure that Class Members were properly classified as employees;

(b)

failing to advise Class Members of their entitlement to compensation at or above
the Minimum Wage;

(c)

failing to compensate Class Members at a rate equal to or above the Minimum
Wage;

(d)

failing to ensure that the Class Members' hours of work were monitored and
accurately recorded;

(e)

failing to implement and maintain an effective, reasonable and accurate Classwide system or procedure, which is centrally and uniformly controlled and
applied, for, among other things, recording all hours worked by the Class
Members and ensuring that the Class Members are compensated for all hours
worked;

(f)

failing to record and maintain accurate records of all actual hours worked by the
Class Members;

(g)

failing to advise the Class Members of their entitlement to Overtime Pay for
hours worked in excess of the Overtime Threshold;

(h)

failing to advise Class Members of their entitlement to Vacation Pay;

(i)

failing to compensate Class Members for Vacation Pay;
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G)

failing to advise Class Members of their entitlement to Public Holiday and
Premium Pay;

(k)

failing to compensate Class Members for Public Holiday and Premium Pay;

(I)

failing to advise Class Members of their entitlement to reimbursement for
expenses required by the Defendants to be incurred by the Class Members
during the course of their work for the Defendants, including vehicle
depreciation and operating expenses such as fuel, oil, windshield washer fluid,
and maintenance and repairs, to the extent that such expenses result or resulted
in the Class Members receiving less than the statutorily mandated Minimum
Wage, Overtime Pay, Vacation Pay, and Public Holiday and Premium Pay; and

(m)

failing to reimburse Class Members for all expenses required by the Defendants
to be incurred by the Class Members during the course of their work for the
Defendants, including vehicle depreciation and operating expenses such as fuel,
oil, windshield washer fluid, and maintenance and repairs, to the extent that such
expenses result or resulted in the Class Members receiving less than the
statutorily mandated Minimum Wage, Overtime Pay, Vacation Pay, and Public
Holiday and Premium Pay.

UNJUST ENRICHMENT
68.

The Defendants have been unjustly enriched as a result of receiving the benefit of the
hours worked by the Plaintiff and the other members of the Class without having to pay
statutorily mandated wages and EI and CPP contributions or WSIB premiums. The
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precise value of such unpaid or under-paid hours of work is not known to the Plaintiff
but is within, or should be within, the exclusive knowledge of the Defendants as the
Defendants are required under the ESA to accurately record the hours worked by the
Class Members.
69.

The Plaintiff and the other members of the Class have suffered a deprivation, in the form
of wages and EI and CPP contributions corresponding to the unpaid hours that they have
worked.

70.

There is no juristic reason why the Defendants should be permitted to retain the benefit
of the unpaid hours worked by the Plaintiff and the other members of the class. The
Defendants' systemic policies and practice of misclassifying its delivery drivers as
"independent contractors" is similarly unlawful and does not provide a juristic reason.

WAIVER OF TORT
71.

The Defendants control the terms and conditions of the standard delivery driver contract
by requiring that the Defendant Franchisees use only the standard form delivery driver
contract.

72.

The Defendant Franchisor has access to legal opinions and is well aware that the
standard form delivery driver contract probably violates the ESA and is well aware of
the employment standards officer orders where the Ontario Ministry of Labour has
construed the relationship between the Class Members and the Defendant Franchisees
as an employee/employer relationship. The Defendant Franchisor is also aware of a
public dispute between a former Pizza Nova delivery driver and a Defendant Franchisee
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regarding the misclassification of Pizza Nova delivery drivers which played out in the
media and in which the Defendant Franchisor got involved.
73.

Nevertheless, the Defendant Franchisor requires that the Defendant Franchisees
continue to require the Class Members to sign the standard form delivery driver contract
and to work for below legislated employment standards. The Defendant Franchisees
agree to do so.

74.

The Defendants receive, in the aggregate, hundreds of millions of dollars in revenue
annually, 65% of which is based upon delivery orders relying on the services of the
Class Members. The Defendants' breach of contract, conspiracy, negligence and related
use of the unlawful standard form delivery driver contract, as well as the Defendants'
systemic policy or practice of avoiding or disregarding the payment of statutorily
mandated wages and EI and CPP contributions, constitute unlawful acts by which the
Defendants have been unjustly enriched. The Defendants are therefore liable to the
Class Members in waiver of tort.

75.

As a result, the Plaintiff seeks an order requiring that the Defendants disgorge all profits
received as a result of the services performed by the Class Members.

SYSTEMIC NEGLIGENCE

76.

The Defendants owed a duty of care to the Plaintiff and the other Class Members to
ensure that they were accurately classified as employees and properly compensated for
all hours worked. The Defendants have breached this duty by, among other things:
(a)

failing to ensure that Class Members were properly classified as employees;
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(b)

failing to advise Class Members of their entitlement to compensation at or above
the Minimum Wage;

(c)

failing to compensate Class Members at a rate equal to or above the Minimum
Wage;

(d)

failing to ensure that the Class Members' hours of work were monitored and
accurately recorded;

(e)

failing to implement and maintain an effective, reasonable and accurate Classwide system or procedure, which is centrally and uniformly controlled and
applied, for, among other things, recording all hours worked by the Class
Members and ensuring that the Class Members are compensated for all hours
worked;

(f)

failing to record and maintain accurate records of all actual hours worked by the
Class Members;

(g)

failing to advise the Class Members of their entitlement to Overtime Pay for
hours worked in excess of the Overtime Threshold;

(h)

failing to advise Class Members of their entitlement to Vacation Pay;

(i)

failing to compensate Class Members for Vacation Pay;

G)

failing to advise Class Members of their entitlement to Public Holiday and
Premium Pay;

(k)

failing to compensate Class Members for Public Holiday and Premium Pay;
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(1)

failing to advise Class Members of their entitlement to reimbursement for
expenses required by the Defendants to be incurred by the Class Members
during the course of their work for the Defendants, including vehicle
depreciation and operating expenses such as fuel, oil, windshield washer fluid,
and maintenance and repairs, to the extent that such expenses result or resulted
in the Class Members receiving less than the statutorily mandated Minimum
Wage, Overtime Pay, Vacation Pay, and Public Holiday and Premium Pay; and

(m)

failing to reimburse Class Members for all expenses required by the Defendants
to be incurred by the Class Members during the course of their work for the
Defendants, including vehicle depreciation and operating expenses such as fuel,
oil, windshield washer fluid, and maintenance and repairs, to the extent that such
expenses result or resulted in the Class Members receiving less than the
statutorily mandated Minimum Wage, Overtime Pay, Vacation Pay, and Public
Holiday and Premium Pay.

AGGRAVATED, EXEMPLARY AND PUNITIVE DAMAGES

77.

The Plaintiff pleads that the actions, conduct and omissions of the Defendants as
aforesaid were unlawful, high-handed and carried out in bad faith. Moreover, they were
carried out to enrich the Defendants and with a complete disregard for the rights and
interests of the Class Members, who were and are to the knowledge of the Defendants
vulnerable to the actions, decisions and power of the Defendants.

78.

The actions, conduct and omissions as aforesaid warrant awards of aggravated,
exemplary and punitive damages.
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PREFERABLE PROCEDURE
79.

A class proceeding is preferable to a multitude of individual employment standards
complaints or individual claims in Small Claims Court.

80.

A class proceeding will advance the three goals of the Class Proceedings Act, 1992,
namely, judicial economy, access to justice, and behaviour modification.

81.

A class proceeding will advance the goal of judicial economy by preventing the need
for thousands of individual employment standards complaints or Small Claims Court
actions, and potential appeals therefrom.

82.

A class proceeding will advance the goal of access to justice by providing a remedy for
the Defendants' employees, who, as non-unionized employees, face well-documented
systemic barriers to enforcing their rights under the ESA.

83.

Finally, a class proceeding will promote behaviour modification by addressing the
systemic policies and practices of the Defendants.

84.

Accordingly, a class proceeding is the preferable procedure for addressing the Plaintiffs
claims.

85.

The Plaintiff pleads and relies on the following statutes and regulations:
(a)

Class Proceedings Act, 1992, S.0. 1992, c. 6;

(b)

Employment Standards Act, 2000, S.O. 2000, c. 41 and the regulations
thereunder;
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86.

(c)

Business Corporations Act, R.S.O. 1990, c. B.16

(d)

Canada Pension Plan, R.S.C. 1985, c. C-8;

(e)

Employment Insurance Act, S.C. 1996, c. 23; and

(t)

Workplace Safety and Insurance Act, S.O 1997, c. 16.

The Plaintiff proposes that this action be tried in Toronto.
March 6, 2020
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Schedule "A"

TO:
PIZZA NOVA TAKE OUT LTD.
224 7 Midland A venue
Toronto, Ontario MIP 4Rl

AND TO:
PIZZA NOVA RESTAURANTS LIMITED
2247 Midland Avenue
Toronto, Ontario MIP 4Rl

AND TO:
9003088 CANADA CORP. o/a PIZZA NOVA
65 Cedar Pointe Drive, Suite 111
Barrie, Ontario L4N 9R3

AND TO:
8538352 CANADA INC. o/a PIZZA NOVA
2885 Bayview Avenue, Suite #911
North York, Ontario M2K OA3

AND TO:
6092438 CANADA INC. o/a PIZZA NOVA
2922 Sheppard A venue East
Scarborough, Ontario Ml T 3J4

AND TO:
1445851 ONTARIO INC. o/a PIZZA NOVA
169 the Donway West
P.O. Box 769
Don Mills, Ontario M3 C 4G5

AND TO:
1057488 ONTARIO INC. o/a PIZZA NOVA #4
107 Main Street
Shelburne, Ontario LON 1SO
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AND TO:
10644625 CANADA INC. o/a PIZZA NOVA
89 Hibbard Drive
Ajax, Ontario LIZ 1J8

AND TO:
2388290 ONTARIO INC. o/a PIZZA NOVA STORE #68
29 Northern Height Drive
Richmond Hill, Ontario L4B 4 LB

AND TO:
2522583 ONTARIO LIMITED o/a PIZZA NOVA
73 Hounslow Avenue
North York, Ontario M2N 7G7

AND TO:
APTER ENTERPRISES INC. o/a PIZZA NOVA STORE #96
555 Edward A venue
Unit #17
Richmond Hill, Ontario L4C 5K6

AND TO:
2043020 ONTARIO INC. o/a PIZZA NOVA STORE #96
1533 Jane Street, Unit 4B
Toronto, Ontario M9N 2R2

AND TO:
2337175 ONTARIO INC. o/a PIZZA NOVA STORE #64
27 Normandale Crescent
Toronto, Ontario M2P 1M7

AND TO:
1572653 ONTARIO LTD. o/a PIZZA NOVA
415 The West Way
Etobicoke, Ontario M9R 1H5

AND TO:
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MI CUL INVESTMENTS INC. o/a PIZZA NOVA
82 Saskatoon Drive
Toronto, Ontario M9P 2G2

AND TO:
2140382 ONTARIO INC. o/a PIZZA NOVA
1500 Royal York Road, #34
Etobicoke, Ontario M9P 3B6

AND TO:
A BIG MOBILE SIGN COMPANY INC. o/a PIZZA NOVA
139 Devon Road, Suite #4
Brampton, Ontario 16T 518

AND TO:
1520211 ONTARIO LTD. o/a PIZZA NOVA
2 Pickett Crescent
Richmond Hill, Ontario 14C 911

AND TO:
2077871 ONTARIO LTD. o/a PIZZA NOVA
4198 Sheppard Avenue East
Scarborough, Ontario Ml S 1T3

AND TO:
1247161 ONTARIO LIMITED o/a PIZZA NOVA #9
AndyK.hadem
200 Stratearn
Richmond Hill, Ontario 14B 2S6

AND TO:
N & N PIZZA SALES INC. o/a PIZZA NOVA
1701 Martin Grove Road, Suite #4
Etobicoke, Ontario M9V 4N4

AND TO:
2484930 ONTARIO INC. o/a PIZZA NOVA #54
47 Prince Edward Blvd.
Markham, Ontario 13T 7G 1
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AND TO:
2691666 ONTARIO INC. o/a PIZZA NOVA
Khalid Hassani
2980 Don Mills Road, Suite #1506
Toronto, Ontario M2J 3B9

AND TO:
2226444 ONTARIO Inc. o/a PIZZA NOVA STORE #20
9 Lapworth Crescent
Toronto, Ontario Ml V 2M6

AND TO:
904778 ONTARIO LIMITED o/a PIZZA NOVA STORE #16
58 Homestead Road
Scarborough, Ontario MIE 3R9

AND TO:
2350611 ONTARIO LIMITED o/a PIZZA NOVA STORE #16
758 Mount Pleasant Road
Toronto, Ontario M4S 2N6

AND TO:
2671105 ONTARIO INC. o/a PIZZA NOVA
5411 Yonge Street
North York, Ontario M2N 5R6

AND TO:
2469743 ONTARIO INC. o/a PIZZA NOVA STORE #40
5411 Yonge Street
North York, Ontario M2N 5R6

AND TO:
2599546 ONTARIO LTD. o/a PIZZA NOVA
2763 Danforth Avenue
Toronto, Ontario M4C 1L8

AND TO:
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1933072 ONTARIO LTD. o/a PIZZA NOVA
2763 Danforth Avenue, #5
Toronto, Ontario M4C 118

AND TO:
2658856 ONTARIO INC. o/a PIZZA NOVA
29 Frith Road
North York, Ontario M3N 1E9

AND TO:
1350670 ONTARIO LIMITED o/a PIZZA NOVA STORE #73
Jawaid Said
1420 King Street East
Courtice, Ontario LIE 2J5

AND TO:
2653581 ONTARIO INC. o/a PIZZA NOVA
4201 Bloor Street West, #2
Etobicoke, Ontario M9C 1Z6

AND TO:
1998107 ONTARIO INC. o/a PIZZA NOVA
Najib Sharin
714 Queen Street East
Toronto, Ontario M4M 1H2

AND TO:
2615838 ONTARIO LIMITED o/a PIZZA NOVA
Jawaid Said
3475 Sideline 4
Pickering Ontario LlX 0A3

AND TO:
2486802 ONTARIO LIMITED o/a PIZZA NOVA
Parvis Asadpour
603 Davenport Road
Toronto, Ontario MSR 111

AND TO:
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1379170 ONTARIO LIMITED o/a PIZZA NOVA
2264 Dundas Street West
Toronto, Ontario M6R 1X3

AND TO:
1165248 ONTARIO LIMITED o/a PIZZA NOVA
72 Lamar Street
Maple, Ontario L6A 1A7

AND TO:
2320334 ONTARIO INC. o/a PIZZA NOVA & NOVA RISTORANTE
2272 Lawrence Avenue East
Toronto, Ontario MIP 2P9

AND TO:
2623848 ONTARIO INC. o/a PIZZA NOVA
731 The Queensway
Toronto, Ontario M8Y 1L4

AND TO:
1982292 ONTARIO INC. o/a PIZZA NOVA
24 Olivers Lane
Caledon East, Ontario L7C 1G5

AND TO:
2353598 ONTARIO INC. o/a PIZZA NOVA
7 Steyner Avenue
Toronto, Ontario M6B 1N3

AND TO:
2591746 ONTARIO INC. o/a PIZZA NOVA STORE #58
222 The Esplanade, #5
Toronto, Ontario M5A 4M8

AND TO:
1741340 ONTARIO LTD. o/a PIZZA NOVA STORE #58
222 The Esplanade, #5
Toronto, Ontario M5A 4M8
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AND TO:
2573440 ONTARIO INC. o/a PIZZA NOVA STORE #83
Fianna Ho
380 Alliance Avenue, #5
Toronto, Ontario M6N 2H8

AND TO:
2026399 ONTARIO INC. o/a PIZZA NOVA STORE #83
Shamim Ahmadi
65 Swanage Drive
Vaughan, Ontario L6A 1G7

AND TO:
1719061 ONTARIO INC. o/a PIZZA NOVA
G. Kumarshelia
15 8 Laramie Crescent
Maple, Ontario L6A ORI

AND TO:
1475038 ONTARIO LTD. o/a PIZZA NOVA
MinhBinhLe
3205 Yonge Street
Toronto, Ontario M4N 213

AND TO:
2168747 ONTARIO INC. o/a PIZZA NOVA
4847 Leslie Street
Toronto, Ontario M2J 2K8

AND TO:
1891469 ONTARIO INC. o/a PIZZA NOVA
4657 Yonge Street
Toronto, Ontario M2N 0B3

AND TO:
1734543 ONTARIO INC. o/a PIZZA NOVA #99
MinhBinhLe
4325 Mia Court
Mississauga, Ontario L4W 5S3
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AND TO:
2358870 ONTARIO INC. o/a PIZZA NOVA
1881 Steeles Avenue West, #15B
Toronto, Ontario M3H SY4

AND TO:
1858313 ONTARIO INC. o/a PIZZA NOVA #34
Tu Cam Duong
629 Winterton Way
Mississauga, Ontario LSR 313

AND TO:
2316956 ONTARIO INC. o/a PIZZA NOVA STORE #92
1614 Queen Street East
Toronto, Ontario M4L IG4

AND TO:
2260955 ONTARIO LTD. o/a PIZZA NOVA
13 7 Waterloo Avenue
North York, Ontario M3H 3Y7

AND TO:
867400 ONTARIO INC. o/a PIZZA NOVA
I 07 Lilian Drive
Toronto, Ontario MIR 3W4

AND TO:
1548891 ONTARIO LIMITED o/a PIZZA NOVA
240 Danforth Avenue
Toronto, Ontario M4J IL9

AND TO:

2475951 ONTARIO LIMITED o/a PIZZA NOVA
36 Zoran Lane
Vaughan, Ontario L6A 4G I
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AND TO:
1808955 ONTARIO INC.o/a PIZZA NOVA STORE #17
Long Trinh
629 Winterton Way
Mississauga, Ontario L5R 3J3

AND TO:
2213883 ONTARIO INC. o/a PIZZA NOVA STORE #71
186 Linden Avenue
Scarborough, Ontario MlK 3H8

AND TO:
2154369 ONTARIO INC. o/a PIZZA NOVA
1928 Queen Street East
Toronto, Ontario M4L 1H5

AND TO:
2156665 ONTARIO INC. o/a PIZZA NOVA
234 7 Finch Avenue West
North York, Ontario M9W 2W8

AND TO:
1495165 ONTARIO LIMITED o/a PIZZA NOVA STORE #81
Masoud Moradi
7905 Bayview Avenue, #1122
Thornhill, Ontario 13 T 7N3

AND TO:
2522142 ONTARIO INC. o/a PIZZA NOVA STORE #27
924 Dundas Street West
Toronto, Ontario M6J 1W3

AND TO:
1519903 ONTARIO INC. o/a PIZZA NOVA
Faramarz Pourhadi
123 Guildwood Parkway, #9
Scarborough, Ontario MlE 4V2

AND TO:
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2109793 ONTARIO INC. o/a PIZZA NOVA STORE #2
4516 Kingston Road
Scarborough, Ontario MlE 2N8

AND TO:
1536803 ONTARIO INC. o/a PIZZA NOVA STORE #7
Phuong Tran
129 Martin Grove Road
Etobicoke, Ontario M9B 4K8

AND TO:
918144 ONTARIO LIMITED o/a PIZZA NOVA
2264 Dundas Street West
Toronto, Ontario M6R 1X3

AND TO:
1744313 ONTARIO INC. o/a PIZZA NOVA STORE #57
1068 Kipling Avenue
Toronto, Ontario M9B 3L9

AND TO:
DANGO LTD. o/a PIZZA NOVA STORE #508
2300 Yonge Street, #S102
Toronto, Ontario M4P 1E4

AND TO:
2339115 ONTARIO LTD. o/a PIZZA NOVA
10 Bloom Drive
Brampton, Ontario L6P 3C2

AND TO:
1419981 ONTARIO LIMITED o/a PIZZA NOVA
1093 Lillian Street
North York, Ontario M2M 3Gl

AND TO:
2129873 ONTARIO INC. o/a PIZZA NOVA STORE #93
3575 Dundas Street West
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Toronto, Ontario M6S 2S7
AND TO:
MORGAN TELECOMMUNICATIONS INC. o/a PIZZA NOVA
Sean Morgan
196 Fire Route 66
Lakehurst, Ontario KOL 2JO

AND TO:
2476243 ONTARIO INC. o/a PIZZA NOVA
3280 Dufferin Street
Toronto, Ontario M6A 2T5

AND TO:
5012571 ONTARIO INC. o/a PIZZA NOVA STORE #106
3860.Pondview Way
Mississauga, Ontario L5N 8Kl

AND TO:
2175165 ONTARIO INC. o/a PIZZA NOVA
205 McWilliams Crescent
Oakville, Ontario L6M 0W5

AND TO:
2051247 ONTARIO INC. o/a PIZZA NOVA
58 Markland Street
Hamilton, Ontario L8P 2J7

AND TO:

2293391 ONTARIO LTD. o/a PIZZA NOVA
90 Duke Street, #1702
Hamilton, Ontario L8P 1X6

AND TO:
2459372 ONTARIO INC. o/a PIZZA NOVA
1160 Upper Paradise Drive, #4
Hamilton, Ontario L9B OAS
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AND TO:
1899974 ONTARIO INC. o/a PIZZA NOVA #340
101 Osler Drive, #42
Dundas, Ontario L9H 4B6

AND TO:
1480354 ONTARIO LIMITED o/a PIZZA NOVA
5100 Rutherford Road, # 1
Woodbridge, Ontario L4H 2J2

AND TO:
1713364 ONTARIO LIMITED o/a PIZZA NOVA
1612 Spencely
Oshawa, Ontario LlK 0B3

AND TO:
1994810 ONTARIO INC. o/a PIZZA NOVA
250 Baldwin Drive
Cambridge, Ontario N3C OBS

AND TO:
MAHA LAXMI INC. o/a PIZZA NOVA
Kinsi J. Gondalia
565 Highpoint Avenue
Waterloo, Ontario N2L 4Z2

AND TO:
2578858 AASHVI INC. o/a PIZZA NOVA
205 Tallgrass Crescent
Kitchener, Ontario N2P 0G7
AND TO:
2424783 ONTARIO INC. o/a PIZZA NOVA
3860 Pondview Way
Mississauga, Ontario LSN 8K 1

AND TO:
2362296 ONTARIO INC. o/a PIZZA NOVA
10886 Hurontario Street, #A14
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Brampton, Ontario L7A 3R9
AND TO:
2057307 ONTARIO INC. o/a PIZZA NOVA 31
1020 Canadian Place
Mississauga, Ontario L4 W 1J9

AND TO:
1025410 ONTARIO LIMITED o/a PIZZA NOVA #53
5317 Highway #7, Suite #6
Woodbridge, Ontario L4L 1T4

AND TO:
2246291 ONTARIO LTD. o/a PIZZA NOVA
3000 Hwy 7 East, Suite #13
Markham, Ontario L3R 4X9

AND TO:
1364909 ONTARIO LTD. o/a PIZZA NOVA STORE #46
28 Majesty Court
Woodbridge, Ontario L4L 3S6

AND TO:
2584158 ONTARIO INC. o/a PIZZA NOVA STORE #389
Soheil Meshkat Zackeri
31 Merrylynn Drive
Richmond Hill, Ontario L4C SB 1

AND TO:

2705034 ONTARIO INC. o/a PIZZA NOVA AFGHAN
ZohraNoori
10 Lawrence Town Street
Ajax, Ontario LIS OBS

AND TO:
2455927 ONTARIO INC. o/a PIZZA NOVA STORE #82
2131 Saffron Drive
Pickering, Ontario LlX 0E2
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AND TO:

1309474 ONTARIO LIMITED o/a PIZZA NOVA
ArefEidan
755 Dundas Street West, #2A
Mississauga, Ontario L5C 3B6
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
20 Harwood Avenue,
Ajax, Ontario LIS 6N2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
1 Rossland Road West
Ajax, Ontario LIZ IL8
AND TO:

JOHN DOE CORP. OJA PIZZA NOVA
14845 Yonge Street
Aurora, Ontario L4G 7Y4
AND TO:

JOHN DOE CORP. OJA PIZZA NOVA
129 Pedersen Drive
Aurora, Ontario L4G 6V 5
AND TO:

JOHN DOE CORP. OJA PIZZA NOVA
285 Dunlop Street West
Barrie, Ontario L4N ICl
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
94 College Street West
Belleville, Ontario K8P 2G5
AND TO:
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JOHN DOE CORP. O/A PIZZA NOVA
256 Queen Street South
Bolton, Ontario L7E 4T7
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
2377 Hwy#2
Bowmanville, Ontario LlC 5A5
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
478 Holland Street West (Hwy #88)
Bradford, Ontario L3Z 0A2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
400 Steeles Avenue East
Brampton, Ontario 16W 3R2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
14 Lisa Street
Brampton, Ontario 16T 5R2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
10045 Hurontario St., Unit 6
Brampton, Ontario L6Z 2Y3
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
3975 Cottrelle Blvd.
Brampton, Ontario 16P 1J3
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
2260 Bovaird Drive East
Brampton, Ontario L6R lZl
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AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
10 Earlsbridge Blvd.
Brampton, Ontario L 7A 2L8
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
5969 Baldwin Street, South
Brooklin, Ontario L 1M 2J7
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
728 Burloak Drive
Burlington, Ontario L 7L 6P2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
593 Brant Street
Burlington, Ontario L 7R 206
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
1450 Headon Road
Burlington, Ontario L 7M 1W7
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
3120 Rutherford Road
Concord, Ontario L4K OBI
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
369 Mountainview Road South
Georgetown, Ontario L7G 5X3
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
5 Clair Road West
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Guelph, Ontario NlL 0H7
AND TO:
JOHN DOE CORP. 0/A PIZZA NOVA
1016 King Street West,
Hamilton, Ontario L86 1L4
AND TO:
JOHN DOE CORP. 0/A PIZZA NOVA
1405 Upper James St., Unit A3
Hamilton, Ontario L9B lK.2
AND TO:
JOHN DOE CORP. 0/A PIZZA NOVA
99A Main Street East
Huntsville, Ontario PlH lHl
AND TO:
JOHN DOE CORP. 0/A PIZZA NOVA
1484 Innisfil Beach Road, Unit D
Innisfil, Ontario L9S 4Jl
AND TO:
JOHN DOE CORP. 0/A PIZZA NOVA
1700 King Road
King City, Ontario L7B 0Nl
AND TO:
JOHN DOE CORP. 0/A PIZZA NOVA
24 Kent Street West
Lindsay, Ontario K9V 2Yl
AND TO:
JOHN DOE CORP. 0/A PIZZA NOVA
1194 Highbury Avenue North, Unit 2
London, Ontario N5Y 1A7
AND TO:
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JOHN DOE CORP. 0/A PIZZA NOVA
850 Wellington Road
London, Ontario N6E IL9
AND TO:

JOHN DOE CORP. 0/A PIZZA NOVA
3417 Derry Road East
Mississauga, Ontario L4T IA8
AND TO:

JOHN DOE CORP. 0/A PIZZA NOVA
2535 Major Mackenzie Drive West
Maple, Ontario L6A I C6
AND TO:

JOHN DOE CORP. 0/A PIZZA NOVA
70 Copper Creek Drive
Markham, Ontario L6B 0P2
AND TO:

JOHN DOE CORP. 0/A PIZZA NOVA
6050 Highway #7
Markham, Ontario L3P 3A9
AND TO:

JOHN DOE CORP. 0/A PIZZA NOVA
IO Bur Oak Ave, Unit 4
Markham, Ontario L6C 0A2
AND TO:

JOHN DOE CORP. 0/A PIZZA NOVA
9830 Markham Road, Unit R-5
Markham, Ontario L6E 2C7
AND TO:

JOHN DOE CORP. 0/A PIZZA NOVA
815 King Street
Midland, Ontario L4R 0B7
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AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
890 Main Street East
Milton, Ontario 19T 0J4
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
3100 Dixie Road
Mississauga, Ontario 14Y 2A6
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
660 Eglinton Ave W
Mississauga, Ontario 15R 3V2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
4099 Erin Mills Parkway
Mississauga, Ontario 1513P9
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
7235 Bellshire Gate
Mississauga, Ontario 15N 7Xl

AND TO:
JOHN DOE CORP. O/A PIZZA NOVA
6040 Glen Erin Drive
Mississauga, Ontario 15N 3M4
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
6970 1isgar Drive
Mississauga, Ontario 15N 7E3
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
1744 1akeshore Road West
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Mississauga, Ontario L5J 4N8
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
1211 Hurontario Street, Unit 104A
Mississauga, Ontario L5G 3H2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
2400 Dundas Street West, Unit 4
Mississauga, Ontario L5K 2R8
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
425 Burnhamthorpe Road West
Mississauga, Ontario L5B 0G4
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
18025 Yonge Street
Newmarket, Ontario L3Y 8C9
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
2501 Third Line
Oakville, Ontario L6M 5A9
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
1133 Monastery Drive
Oakville, Ontario L6M 2A3
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
620 Ford Drive
Oakville, Ontario L6J 7V7
AND TO:
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JOHN DOE CORP. O/A PIZZA NOVA
293 Coldwater Road West
Orillia, Ontario 13V 3Ml
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
1288 Ritson Road North
Oshawa, Ontario LlG 6Z6
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
175 Main Street
Penetanguishene, Ontario 19M 118
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
908 Lansdowne Street West
Peterborough, Ontario 19M 118
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
1360 Kingston Road
Pickering, Ontario 11 V 3M9
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
300 Kingston Road
Pickering, Ontario L 1V 1A2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
18 Levendale Road
Richmond Hill, Ontario L4C 4H2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
12260 Yonge Street
Richmond Hill, Ontario L4E 0W5
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AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
9275 Bayview Ave Unit 2
Richmond Hill, ON L4C 9X4
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
5892 Main Street
Stouffville, Ontario L4A 1T2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
9200 Bathurst Street
Thornhill, Ontario L4J 8Wl
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
8 Green Lane
Thornhill, Ontario L3T 7P7
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
193 Harbord Street
Toronto, Ontario M5S 1H6
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
526 Church Street
Toronto, Ontario M4Y 2El
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
1054 Centre Street West
Vaughan, Ontario L4J 3M8
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
207 Dundas Street West
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Whitby, Ontario LlN 2M4
· ANDTO:

JOHN DOE CORP. O/A PIZZA NOVA
397 5 Garden Street
Whitby, Ontario LlR 2C5
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
1400 Ottawa Street South
Kitchener, Ontario N2E 4E2
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
9750 Weston Road, Unit 14
Woodbridge, Ontario L4H 2Z7
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
3063 Muskoka Road, 169
Bala, Ontario P0C lA0
AND TO:

JOHN DOE CORP. O/A PIZZA NOVA
Rogers Centre
1 Blue Jays Way
Toronto, Ontario M5V 1J3

JUAN JOSE LIRA CERVANTES
Plaintiff and

Pizza Nova Take Out Ltd. et. al.
Defendants

Lawyers for the Plaintiff

Tel: 416-979-4234 / 416-979-6970
Fax: 416-591-7333

Simon Archer LSUC#: 46263D
sarcher@goldblattpartners.com
Ella Bedard LSUC#: 77564B
ebedard@goldblattpartners.com
Jody Brown LSUC#: 58844D
jbrown@goldblattpartners.com
Joshua Mandryk LSUC#: 68823D
jmandryk@goldblatt_partners.com

20 Dundas Street West, Suite 1039
Toronto ON MSG 2C2

GOLDBLATTPARTNERSLLP

STATEMENT OF CLAIM

Proceeding under the Class Proceedings Act, 1992

Proceeding commenced Toronto

ONTARIO
SUPERIOR COURT OF JUSTICE

Court File No.:
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This is Exhibit “B” referred to in the
Affidavit of Juan Jose Lira Cervantes
sworn before me this 23rd day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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Request ID:
024113039
Transaction ID: 74390861
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2020/01/23
Time Report Produced: 10:17:16
Page:
1

CORPORATION PROFILE REPORT
Ontario Corp Number

1795910

Corporation Name

Amalgamation Date

PIZZA NOVA TAKE OUT LTD.

2009/05/01
Jurisdiction

ONTARIO
Corporation Type

ONTARIO BUSINESS CORP.

Corporation Status

Former Jurisdiction

ACTIVE

NOT APPLICABLE

Registered Office Address

Date Amalgamated

Amalgamation Ind.

NOT APPLICABLE

A

New Amal. Number

Notice Date

NOT APPLICABLE

NOT APPLICABLE

2247 MIDLAND AVENUE

TORONTO
ONTARIO
CANADA M1P 4R1

Letter Date

NOT APPLICABLE

Mailing Address
Revival Date

Continuation Date

NOT APPLICABLE

NOT APPLICABLE

Transferred Out Date

Cancel/Inactive Date

NOT APPLICABLE

NOT APPLICABLE

EP Licence Eff.Date

EP Licence Term.Date

NOT APPLICABLE

NOT APPLICABLE

Date Commenced
in Ontario

Date Ceased
in Ontario

NOT APPLICABLE

NOT APPLICABLE

2247 MIDLAND AVENUE

SCARBOROUGH
ONTARIO
CANADA M1P 4R1

Number of Directors
Minimum
Maximum

00001
Activity Classification

NOT AVAILABLE

00011
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Request ID:
024113039
Transaction ID: 74390861
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2020/01/23
Time Report Produced: 10:17:16
Page:
2

CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

1795910

PIZZA NOVA TAKE OUT LTD.

Corporate Name History

Effective Date

PIZZA NOVA TAKE OUT LTD.

2009/05/01

Current Business Name(s) Exist:

YES

Expired Business Name(s) Exist:

YES - SEARCH REQUIRED FOR DETAILS

Amalgamating Corporations
Corporation Name

Corporate Number

PIZZA NOVA TAKE OUT LTD.

985454

PIZZA NOVA (QUEBEC) INC.

3031782
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Request ID:
024113039
Transaction ID: 74390861
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

1795910

PIZZA NOVA TAKE OUT LTD.

Administrator:
Name (Individual / Corporation)

Address

MICHAEL
10 ZAHARIAS COURT
PRIMUCCI
TORONTO
ONTARIO
CANADA M2L 2H6
Date Began

First Director

2009/05/01

NOT APPLICABLE

Designation

Officer Type

Resident Canadian

DIRECTOR

Y

Administrator:
Name (Individual / Corporation)

Address

DOMENIC
ROBERT
PRIMUCCI

59 WIMPOLE DRIVE
TORONTO
ONTARIO
CANADA M2L 2L2

Date Began

First Director

2009/05/01

NOT APPLICABLE

Designation

Officer Type

DIRECTOR

Resident Canadian

Y

Date Report Produced: 2020/01/23
Time Report Produced: 10:17:16
Page:
3
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Request ID:
024113039
Transaction ID: 74390861
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

1795910

PIZZA NOVA TAKE OUT LTD.

Administrator:
Name (Individual / Corporation)

Address

SAM
2247 MIDLAND AVENUE
PRIMUCCI
SCARBOROUGH
ONTARIO
CANADA M1P 4R1
Date Began

First Director

2009/05/01

NOT APPLICABLE

Designation

Officer Type

Resident Canadian

DIRECTOR

Y

Administrator:
Name (Individual / Corporation)

Address

MICHAEL
10 ZAHARIAS COURT
PRIMUCCI
TORONTO
ONTARIO
CANADA M2L 2H6
Date Began

First Director

2013/10/11

NOT APPLICABLE

Designation

Officer Type

Resident Canadian

OFFICER

SECRETARY

Y

Date Report Produced: 2020/01/23
Time Report Produced: 10:17:16
Page:
4
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Request ID:
024113039
Transaction ID: 74390861
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

1795910

PIZZA NOVA TAKE OUT LTD.

Administrator:
Name (Individual / Corporation)

Address

DOMENIC
ROBERT
PRIMUCCI

59 WIMPOLE DRIVE
TORONTO
ONTARIO
CANADA M2L 2L2

Date Began

First Director

2013/10/11

NOT APPLICABLE

Designation

Officer Type

Resident Canadian

OFFICER

PRESIDENT

Y

Administrator:
Name (Individual / Corporation)

Address

SAM
2247 MIDLAND AVENUE
PRIMUCCI
SCARBOROUGH
ONTARIO
CANADA M1P 4R1
Date Began

First Director

2013/10/11

NOT APPLICABLE

Designation

Officer Type

OFFICER

CHIEF EXECUTIVE OFFICER

Resident Canadian

Date Report Produced: 2020/01/23
Time Report Produced: 10:17:16
Page:
5
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Request ID:
024113039
Transaction ID: 74390861
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2020/01/23
Time Report Produced: 10:17:16
Page:
6

CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

1795910

PIZZA NOVA TAKE OUT LTD.

Last Document Recorded
Act/Code Description

CIA

ANNUAL RETURN 2019

Form

1C

Date

2019/10/27 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.
ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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This is Exhibit “C” referred to in the
Affidavit of Juan Jose Lira Cervantes
sworn before me this 23rd day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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Request ID:
024043268
Transaction ID: 74211878
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2020/01/08
Time Report Produced: 11:25:01
Page:
1

CORPORATION PROFILE REPORT
Ontario Corp Number

125312

Corporation Name

Incorporation Date

PIZZA NOVA RESTAURANTS LIMITED

1963/04/04
Jurisdiction

ONTARIO
Corporation Type

ONTARIO BUSINESS CORP.

Corporation Status

Former Jurisdiction

ACTIVE

NOT APPLICABLE

Registered Office Address

Date Amalgamated

Amalgamation Ind.

NOT APPLICABLE

NOT APPLICABLE

New Amal. Number

Notice Date

NOT APPLICABLE

NOT APPLICABLE

2247 MIDLAND AVENUE

SCARBOROUGH
ONTARIO
CANADA M1P 4R1

Letter Date

NOT APPLICABLE

Mailing Address
Revival Date

Continuation Date

NOT APPLICABLE

NOT APPLICABLE

Transferred Out Date

Cancel/Inactive Date

NOT APPLICABLE

NOT APPLICABLE

EP Licence Eff.Date

EP Licence Term.Date

NOT APPLICABLE

NOT APPLICABLE

Date Commenced
in Ontario

Date Ceased
in Ontario

NOT APPLICABLE

NOT APPLICABLE

2247 MIDLAND AVENUE

SCARBOROUGH
ONTARIO
CANADA M1P 4R1

Number of Directors
Minimum
Maximum

UNKNOWN UNKNOWN
Activity Classification

NOT AVAILABLE
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Request ID:
024043268
Transaction ID: 74211878
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2020/01/08
Time Report Produced: 11:25:01
Page:
2

CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

125312

PIZZA NOVA RESTAURANTS LIMITED

Corporate Name History

Effective Date

PIZZA NOVA RESTAURANTS LIMITED

1963/04/04

Current Business Name(s) Exist:

NO

Expired Business Name(s) Exist:

NO

Administrator:
Name (Individual / Corporation)

Address

DAVID
E.
CLARK

69 CHERITAN AVENUE
TORONTO
ONTARIO
CANADA M4R 1S7

Date Began

First Director

1990/04/30

NOT APPLICABLE

Designation

Officer Type

OFFICER

OTHER

Resident Canadian

112
Request ID:
024043268
Transaction ID: 74211878
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2020/01/08
Time Report Produced: 11:25:01
Page:
3

CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

125312

PIZZA NOVA RESTAURANTS LIMITED

Administrator:
Name (Individual / Corporation)

Address

DAVID
E.
CLARK

181 UNIVERSITY AVENUE
Suite # 2100
TORONTO
ONTARIO
CANADA M5H 3M7

Date Began

First Director

1990/04/30

NOT APPLICABLE

Designation

Officer Type

OFFICER

ASSISTANT SECRETARY

Administrator:
Name (Individual / Corporation)

Resident Canadian

Address

SAM
2247 MIDLAND AVENUE
PRIMUCCI
SCARBOROUGH
ONTARIO
CANADA M1P 4R1
Date Began

First Director

1963/04/04

NOT APPLICABLE

Designation

Officer Type

DIRECTOR

Resident Canadian

Y
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Request ID:
024043268
Transaction ID: 74211878
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2020/01/08
Time Report Produced: 11:25:01
Page:
4

CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

125312

PIZZA NOVA RESTAURANTS LIMITED

Administrator:
Name (Individual / Corporation)

Address

DOMENIC
ROBERT
PRIMUCCI

59 WIMPOLE DRIVE
TORONTO
ONTARIO
CANADA M2L 2L2

Date Began

First Director

2013/10/11

NOT APPLICABLE

Designation

Officer Type

Resident Canadian

DIRECTOR

Y

Administrator:
Name (Individual / Corporation)

Address

DOMENIC
ROBERT
PRIMUCCI

59 WIMPOLE DRIVE
TORONTO
ONTARIO
CANADA M2L 2L2

Date Began

First Director

2013/10/11

NOT APPLICABLE

Designation

Officer Type

Resident Canadian

OFFICER

PRESIDENT

Y
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Request ID:
024043268
Transaction ID: 74211878
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2020/01/08
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Page:
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CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

125312

PIZZA NOVA RESTAURANTS LIMITED

Administrator:
Name (Individual / Corporation)

Address

SAM
2247 MIDLAND AVENUE
PRIMUCCI
SCARBOROUGH
ONTARIO
CANADA M1P 4R1
Date Began

First Director

2013/10/11

NOT APPLICABLE

Designation

Officer Type

OFFICER

CHIEF EXECUTIVE OFFICER

Administrator:
Name (Individual / Corporation)

Resident Canadian

Address

MICHAEL
10 ZAHARIAS COURT
PRIMUCCI
TORONTO
ONTARIO
CANADA M2L 2H6
Date Began

First Director

2013/10/11

NOT APPLICABLE

Designation

Officer Type

DIRECTOR

Resident Canadian

Y
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Request ID:
024043268
Transaction ID: 74211878
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2020/01/08
Time Report Produced: 11:25:01
Page:
6

CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

125312

PIZZA NOVA RESTAURANTS LIMITED

Administrator:
Name (Individual / Corporation)

Address

MICHAEL
10 ZAHARIAS COURT
PRIMUCCI
TORONTO
ONTARIO
CANADA M2L 2H6
Date Began

First Director

2013/10/11

NOT APPLICABLE

Designation

Officer Type

Resident Canadian

OFFICER

SECRETARY

Y

116
Request ID:
024043268
Transaction ID: 74211878
Category ID:
UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2020/01/08
Time Report Produced: 11:25:01
Page:
7

CORPORATION PROFILE REPORT
Ontario Corp Number

Corporation Name

125312

PIZZA NOVA RESTAURANTS LIMITED

Last Document Recorded
Act/Code Description

CIA

ANNUAL RETURN 2019

Form

1C

Date

2019/10/27 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.
PLEASE NOTE THAT WHEN THE SAME INDIVIDUAL HOLDS MULTIPLE OTHER UNTITLED OFFICER POSITIONS, AS INDICATED ON A FORM 1
UNDER THE CORPORATIONS INFORMATION ACT, ONLY ONE OF THESE OTHER UNTITLED POSITIONS HELD BY THAT INDIVIDUAL WILL BE
REFLECTED ON THIS REPORT.
ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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This is Exhibit “D” referred to in the
Affidavit of Juan Jose Lira Cervantes
sworn before me this 23rd day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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Transcript of Undercover Boss Episode
Narrator: This week on Undercover Boss Canada: the president of Pizza Nova turns
Doughboy and discovers what it’s really like to be one of his own workers.
[Clips from the upcoming scenes]
Employee: Do you remember which one it is?
DP: No.
Employee: I would never serve a piece of cake that big.
Narrator: But just days into the job he’s in kitchen wreck.
DP: Ah burned it.
Employee: Ridiculous.
DP: I concentrate what we’re doing.
Narrator: Dominic Primucci has agreed to a radical transformation.
DP: I got hair.
Narrator: He’ll work in disguise as a trainee in his own pizza parlours.
Employee: I didn’t know you were the Robert DP: I may have been recognized.
[To delivery driver]: You have a policy that its uh, free?
Male Employee: Uh yeah,
DP: I am surprised to hear thatNarrator: -and when his week of serving customers is upDP: - What can I do for you todayNarrator: He’ll return to corporate headquarters and treat the hard workers he’s met as if
they’re la famiglia.
Employee: This isn’t real.

119
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Narrator: With the world economy in a fragile state, top corporations must adapt to
survive. The bosses of some of Canada’s biggest companies are about to take extreme
action. To stay ahead of the game, they’re going undercover in their own organizations.
Narrator: Pizza Nova has been rolling out the dough and piling on the cheese since ’63.
Today, the company has over 130 stores across Ontario.
[Camera on DP touring Pizza Nova facilities, tasting food]
DP [to camera]: My name is Dominic Primucci and I am the president of Pizza Nova. We
are celebrating our 50th anniversary. My father and his three brothers had started the
business to bring a taste of Italy to Canada. My dad would work many hours in the
evenings because we opened at 4 o’clock, so it was an evening business, it was a
restaurant businessEmployee: More chili if you like.
DP [to camera]: I’ve been making pizzas for many, many years since I was a kid. I started
going to work with my dad at a young age when I was 13, 14 years old and started to roll
the dough, learn how to work the counter and serving and seeing the customers so I’ve
got my training through a lot of it
Other man: [tasting pizza] It’s got a nice sweetness to it.
DP [to camera]: We grow by five to ten locations a year. We don’t go out and open up 50
locations in one year because we want to ensure that those ten locations are successful.
We’ve been here for 50 years and we want to be here for another 50 years.
[Camera on DP with family at home]
DP: Anna why don’t you come and try some of this.
[to camera] I’ve been married for 18 years to Anna and we have two lovely children,
Samuel is 14 years old and Mara is 11 years old. I’ve been fortunate enough to spend
more time with my kids at a young age than maybe my father had when he was building
the company.
The pressure is there definitely because it’s a family business and it’s about family trusting
me in continuing on our tradition and I don’t want to screw that up. Any restaurant you go
into today has some sort of pizza on their menu, so competition is very, very fierce out
there.
Fifteen years ago we only had 15 toppings on our menu. Today we have over 30 toppings
and why? Because we need to differentiate ourselves, create a niche as we enter our
period of expansion, continue to grow and I want to see what’s working out there, I want
to see what we can improve on. I want to see what the challenges are at the store.
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[Camera on DP in meeting with staff]
DP: Thank you for coming. As you know, we are in a very highly competitive environment
where pizza is everywhere. I’m definitely concerned about what happens to our product
and what happens to our service so I’ve decided to work in disguise and go undercover.
[laughs, utterances of surprise, “you’ll have to do something about that recognizable
voice”.]
See you in a week.
Frank Macri (Director of Franchising): I think Dominic will have to be careful if somebody
is too knowledgeable about what is going on and they’ll start having thoughts, where is
this guy from, who is he, what’s going on.
[Camera on DP putting on disguise]
DP: While undercover, my alias will be Robert Gilmore, a bookkeeper at a food distribution
company and I’m looking for part-time work. I’ll tell people that I’ve agreed to take part in
a documentary about the fast-food industry.
[DP showing disguise to family]
Anna (Wife): Oh my god!
DP: I’ve got hair again.
Son: You look like a nerd.
DP: Look like a nerd? Thanks!
Anna: I wouldn’t have recognized him, I might have to take a good second look at him to
say that was him.
DP [to camera]: By going undercover I think that I’m going gain the understanding of what
our franchisees and what our employees go through but I think it’s going to be high risk,
because if they recognize me then their attitude may change and I won’t get the true
information.
[Clips from upcoming scenes.]
Narrator: Coming up, his first day on the job…
DP: I’ve been making pizzas since I was a kid.

121
-4Narrator: And the boss struggles to get a grip.
[DP flipping pizzas]
DP: And later on, he’s accused of portion distortion.
[Camera on DP serving cake and children’s birthday party]
Pizza Nova employee: I would never serve a piece of cake that big to a kid that small.
[Camera on DP driving to, and arriving at a Pizza Nova franchise]
Narrator: The other day, Dominic Primucci was the big cheese at Pizza Nova, but he’s
been adding extra toppings, he’s changed his appearance allowing him to work incognito
on his own shop floors. It’s noon and he’s about to start his first shift as an Average Joe.
DP: I’ll be on the front line today making pizzas and it’s the most important part of our
business as that’s what we do as a company. I’m going to see one of our busiest locations
and I just want to ensure that the quality is not being compromised for speed. It’s very
vital to the consistency of our product and our ingredients to ensure that our customers
receive the same product every time they order.
Narrator: Mohammad is unaware that his trainee this afternoon is actually the company’s
Mr. Big.
Mohammad: Today is a very busy day.
Narrator: A typical shift for Mohammad starts with preparing all the raw ingredients to
make about 200 pizzas.
Mohammad: What I do is that I put it left and right. This takes the bubbles away, I try and
stretch it. I usually go like this [throws]
DP: Ah, that’s nice.
Mohammad: This sauce, five ounces, for the cheeses, five ounces, 40 pieces, I’ll go all
the way around.
DP [to camera]: Mohammad is paying a lot of attention to the detail. I’m really happy with
the way he’s making pizzas. They’re even and consistent and that’s all we ask of our
pizza makers.
Mohammad: [instructing DP on putting pizza in the oven] You can open one door, and
uh…
DP: Oh okay.
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[Camera on DP trying stretching and throwing dough]
DP: I used to be pretty good at flipping the pizza up in the air but I guess as you can see
I was a little bit rusty there and I kind of flopped it a little bit, [but this is way too big].
Mohammad: Robert has to do more practice and more challenge.
DP: Where are you originally from Mohammad?
Mohammad: I’m working from Iran.
DP: You’ve ben here long?
Mohammad: I’ve been here 27 years when Iran and Iraq war was started. I was almost
14 when I went to war. Age of 18 when I decided to escape. By the time I was leaving
and they saw me in the road and they shoot me from behind and I had a couple in my
legs and back. I got to the mountain and I got to rebels and these guys are from the army
side and they shot me in my stomach too. It took me 12 days to make it to Iraq. I got
arrested there by the rebels and I got two more shots in my stomach.
DP: You still had the bullets in you, the original ones?
Mohammad: Yeah. It took me 15, 16 hours after, so I am inside the Turkish country. I
stayed in the streets there, I sleep in the parks and I find the United Nations. They helped
me out. They took me to the hospital, they give me the visa, everything take me here.
From that day I was here since then.
DP [to camera]: It’s unbelievable what Mohammad’s been through. It’s heart wrenching
to hear a story like that and it really tells you about how strong an individual he is.
DP [to Mohammad]: What do you like to do in your spare time?
Mohammad: I am usually working all the time.
DP: If you have the time, what would you like to do?
Mohammad: I would like to spend more time with my son and my family.
DP[to camera]: Mohammad spends a lot of time here and the reason why he does is
because he has a family and he wants to give back to his son that just takes back
memories when my father worked long days and nights to help his family out.
Mohammad: When we are busy we cannot be slow around, we have to try to work faster
because you are getting very busy now. You never know in this pizza place, one second,
half an hour, we get 30, 40 orders.
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DP: It’s great to see that nobody’s cutting corners to try to get done faster, they just picked
up the speed of it.
[Camera on pizza makers working. DP throws dough in the area, it falls on floor.]
DP: That one slipped right out of my hands
Mohammad: I don’t use this one, I just knead with my fingers.
DP: When you started here you had lots of training to do all this?
Mohammad: Myself I never got trained.
DP: How did you learn it all, then?
Mohammad: Just by working.
DP: Do you think there’s enough training?
Mohammad: What I see is that I work in different areas, different places, different Pizza
Nova’s. Very different, each one is different.
DP: So you don’t believe that it’s consistent?
Mohammad: Many stores don’t do the same way.
DP [to camera]: Our mandate is to have that consistent product and I think I’m going to
take that back to our team and ensure that we get better training out there.
Mohammad: That’s done for today.
DP: We’re done for today, the rush is done?
Mohammad: The rush is done.
DP: I appreciate your time. Thank you, Mohammad.
DP [to camera]: A couple things I take away from today is that Mohammad is really
diligent and following the Pizza Nova recipes and procedures which is fantastic and
secondly that there is not enough training and I think that we really need to look at that,
the franchisees give our new employees or existing employees some training.
[Clips from upcoming scenes]
Narrator: Coming up…things go from bad…
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Pizza Nova Employee: Do you know which one it is?
DP: Uh, no.
Pizza Nova Employee: He is struggling.
DP: I burned it.
[Camera on DP driving to a different Pizza Nova franchise]
Narrator: Demoted Pizza Nova boss Dominic Primucci is about to start his second day
working undercover.
DP: Today I will be working with the counter person and seeing how our customer
services how they interact with the customer. Are they happy, are they friendly, are they
making the customer comfortable? Where this location is situated there’s a lot of walk-in
traffic so it’s vital that the counter person generates sales.
DP: Hi, I’m looking for Sarah?
Sarah: I’m Sarah. You are Robert?
[DP enters, shakes hands with Sarah]
Sarah: Customer service is super important to me. It’s always important that the customer
leaves the store happy and they want to come back. We’re finishing preparing our window
for the morning. First thing we’re going to do though is wash our hands while we are
working with food so that’s really important. Slide it between the tray and the pizza when.
[Sarah demonstrating how to take pizza out of oven]
DP: You don’t want to drop it.
Sarah: No. And there’s guides in the boards here to make sure that all our slices are the
same size. Just let the line in the board guide your cutter and then we just place it up in
the window. We have tags in the front so it tells them what ingredients are in the pizza.
The gourmet slice is important because it’s a different price option than some of our other
slice options. If the gourmet was a little more obvious for the customers because it doesn’t
stand out to them so they get sometimes surprised because our gourmet slices are 4.85
apiece.
DP: The gourmet ones is one of the slices that we do want to sell and we want to ensure
that the customer is not surprised when we ring it up on the cash register you’re
suggesting to put it a little bit larger.
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gourmet.
DP: I think that the idea of making the word gourmet a little bit larger on the slice card is
a great idea.
Sarah: Hello
[Customers ordering pizza, Sarah demonstrating to DP for selling slice].
Sarah: Make sure you got it balanced because it’s a little bit of a walk and then we’re
going to go to the pizza oven. Open it up, there’s a tray in there for the slices. Would you
like to grab a box out for this gentleman here? Do you remember which one it is?
DP: Uh, no.
Sarah [to camera]: He’s got 18 slices to remember today so that’s a lot. Cheese is right
here. He is struggling a little bit. Okay so lets go check on our slice. Take your paddle.
DP: Uh, okay, forgot about that.
Sarah [to customer]: Anything else for you today? [To DP:] If you would like to go check
on the slice, just don’t forget your paddle.
DP: I keep forgetting it.
Sarah: it’s a very important tool.
[To camera] He keeps forgetting the paddle when he goes to take the slices out of the
oven which is slowing him down, which is going impede on the customer while we’re busy.
It would be nice if they created a pizza oven for slices in the front because sometimes
when we’re busy it’s hard to get the slices in there because they’re full with orders. If the
orders are lined up there’s not necessarily enough room. We are very busy so sometimes
it’s fighting for space.
DP [to camera]: Adding a slice oven for the counter person to work at this location might
be a good idea because it may speed up the service when there’s a lot of walk-in traffic.
[speaks to customer]: there you go. Thank you.
DP: Sarah’s is great in customer service you know she talks to the customers. She really
makes them feel comfortable and welcome.
Customer: Alright thanks.
DP [To Camera]: She’s doing a great job when the customers are coming in she’s
upselling.
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Sarah [to customer]: Would you like to make that a combo and add your drink for .40
cents?
DP: She’s doing what is expected of her.
DP [to customer]: Hi, how are you doing? How can I help you?.
Sarah: Robert could be a little bit more bubbly and upbeat and a bigger smile on his face.
I think he’ll get there but right now he’s just a little bit rocky.
[to DP:] So we have a birthday party coming in this afternoon and it’s actually coming in
in about 20 minutes so we’ve got a lot of work to do and we got to do it quick.
DP [to camera]: 20 minutes to get ready for a birthday party is not a lot of time.
[Camera on Sarah and DP preparing birthday party – blowing up balloons etc.]
DP: I don’t know how to work this so this doesn’t seem to work. Lets try this again.
Sarah: Do you want to do the ribbon and I’ll do the balloon?
DP: No I want to make sure I get this down.
Sarah: I love planning events and parties and I also do that in my outside of Pizza Nova
life.
DP: Oh wow, so you’ve got two jobs?
Sarah: It’s what keeps me busy but even when I was younger I had my own business with
my friend and we started a day camp for children. I’ve always been doing events. It’s
always a challenge, always learn something new so it’s kind of fun that way. I went to
school to be executive administrative course that was about 12 years ago so it’s part of
the reason why I worked so hard too because that’s a debt that never goes away it seems
because my mom wasn’t able to pay for me to go to school. She got into a car accident.
Thankfully she was ok but she still has injuries from it so I work hard trying to keep myself
afloat and help my mom out to do the best of my abilities because we don’t come from
wealth so we just do what we got to do to get by.
DP [to camera]: When I heard Sarah’s personal story, you know I really felt for it because
she’s very dedicated, works hard and really is a true family person that really wants to
help out her mom.
[To Sarah]: What about dad?
Sarah: My dad passed away when I was three.
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DP: I’m sorry to hear that.
Sarah: So it’s always been just me and my mom, but she taught me to be a hard worker.
DP: Yeah she did.
Sarah: Sorry we just got to hurry up here a little bit because we do have the kids showing
up soon.
[Clips from upcoming scenes]
Narrator: Coming up…it’s a piece of cake…
Sarah: That was a ridiculous sized piece of cake…
Narrator: And later, is the party finally over?
Employee [to DP]: How are you?
DP: Robert.
Employee: Robert. [laughs]
DP: I think I may have been recognized.
[Montage of DP at franchise location with Sarah]
Narrator: Secret boss, Dominic Primucci has needed constant supervision.
Sarah: Do you remember which one it is?
DP: Yeah, no.
Sarah: Don’t forget your paddle. [To Camera] He’s struggling a bit.
Narrator: And now, its rush hour.
[Camera on children arriving for birthday party]
Sarah: Help them with the door. Hi Guys, take a seat. I’m Sarah and this is Robert and
we are going to be serving you guys today. I’m making sure you guys and making sure
you guys have a great time today. Ok what can I get you guys to drink?
DP: Apple juice [DP serving drinks to children] Don’t shake it, it’ll be a root beer
everywhere.
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DP [to camera]: It’s kind of hectic in here because the kids are asking for drinks, things
are going back and forth, we’re trying to keep the place clean, but the kids are having a
lot of fun and that’s what matters.
Sarah: Hey guys who’s hungry? [Serving Pizza]
DP: This is Colin, go ahead guys.
Sarah: Dig in. It’s quiet it must be good. We’re going to let them go for a little bit, just kind
of constantly glancing over making sure they’re happy, doesn’t look like they’re upset and
you have to keep in mind customers are still coming in, the store is not closed. So it’s just
going to be a matter of multi-tasking.
[Customer comes in, orders.]
Sarah [to customer] Hi there, is that everything? A slice of pepperoni to go please Robert.
DP [puts slice in oven, then goes to check on children’s birthday]: Hey how’s it coming
here? How was the pizza?
Sarah [to camera]: I think he’s paying a little bit too much attention to the party and not
focusing on everything else he has to do. You definitely should check on that slice.
DP: Oh boy, I burned it.
Sarah [to camera]: He put a slice in the oven and kind of forgot about it and it burnt and
we can’t really have that happening on a regular basis.
DP: I’ve got to concentrate on what we’re doing, I’m burning pizzas.
Sarah: You’ve got to remember especially when it the last one of its kind because you
can’t then replace it with a new one. You’ve really got to be able to multi-task. I stand
behind the product. I do see areas for improvement.
DP: What are some type of things you would do.
Sarah: I think our menu is a little confusing to look at, we get a lot of complaints about our
menu. The pictures are deceiving. If you look at our sandwiches here, it shows that they
come with all these ingredients on them and they don’t. And then the other thing that we
get complaints on is the pizza pricing. It’s price for one pizza or for two pizzas. It’s very
confusing and people get very annoyed having to try and figure out how the pricing works.
There’s some room for improvement on it to make it a little more customer friendly.
DP [to camera]: I’ll have to look into that, see if we can come up with a better solution.
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limited here as to how fast we can go and I think there should be like either be a portable
one that we can bring in during busy times to help get the customers in and out because
they start to get frustrated as anyone does when you have to wait in line.
DP [to camera]: I think during those busy busy days Sarah has a great point with the
second cash register.
DP [brings cake to children]: I hope I don’t drop it.
Sarah: I hope you don’t put the candles out either.
DP: That’s true.
Sarah: The first piece is for you Adam.
DP: How big a slice would you like. This big? [Cuts huge slice]
Sarah: I would never serve a piece of cake that big to a kid that small. They might get an
upset tummy. That was a ridiculous size piece of cake.
DP: He is the birthday boy so he gets to have the big piece. [To Camera:] The kids
seemed to be having a great time and I think maybe that’s something we should look into
doing more of and getting the word out to our franchisees and see what we can do.
Kid: I had an awesome time here.
Sarah: Oh did you have an awesome time? I’m so glad.
Kids: Thank you.
Sarah: You are so welcome.
DP: They’re our future customers and she knows that.
[Kids leave]
Sarah: And that’s a party.
DP: That’s a party.
Sarah [to camera]: One piece of advice that I could give Robert if you wanted to do this
for a living is really perk up on the perkiness and smile with the big smiles and just listen,
you really got to listen to the customers. Ok Robert that’s it, that the end of your shift
today.
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[Clips of Robert leaving, returning to hotel room]
DP [To Camera]: It’s been a great day today, I learned a lot because I love being out in
the front lines dealing with the customers, serving the customers and it was enjoyable to
see that someone out there really cares about them. I think that the employees are kind
of opening up to be because I’m not the president and they see me as a trainee so I think
I’m finding out some things that I wouldn’t have found out if I walked in as Dominic, as the
president of Pizza Nova.
[Clips from upcoming scenes]
Narrator: Coming up…a high risk reunion…is the boss about to be busted by his own
staff?
DP: There’s something…I think I may have been recognized.
[Camera on DP getting ready and driving to a different Pizza Nova franchise]
Narrator: Dominic Primucci, a boss working in disguise is about to start his third day on
the job.
DP: Today I’m going to a location in Scarborough, Ontario to visit Mona. This location is
very high-risk for me because she knows me very well as I was at her husband’s funeral.
He just passed away tragically a few months back and he ran the business for 22 years.
Mona doesn’t have any restaurant experience so I really want to see how she’s doing and
how she’s coping.
DP [in store]: Hi, looking for Mona?
Mona: Yes hi how are you, nice to meet you.
DP: I’m here to get trained.
Mona: Oh my gosh [laughs] Robert, I didn’t know you were the Robert. Come in.
DP [to camera]: I think I may have been recognized. Getting ready to get out there.
Mona: Looks nice with the different hair.
DP: Ok Mona I’m ready to go. Is there something?
Mona: You are Dominic.
DP: Oh my gosh.
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DP: Yeah I am so but please I’m here for a reason, we want to become more efficient
better at what we do so for me to understand I have to be in the stores, I never find out,
but I don’t want to be as myself.
Mona: Right.
DP [to camera]: It really doesn’t surprise me that Mona and Nema recognized me right
off the get-go.
Mona [to camera]: Right away I know he was Dominic. [To DP:] There’s no difference
between you and Robert. I teach you whatever I know. You teach me whatever you know
too.
DP [to Mona’s son Nema]: You’re helping your mom in the business?
Nema: I deal with the customers, I like to build relationships.
DP: Yeah that’s very smart of you to do that.
Mona: Such a great boy. Let’s go make a pizza.
[Mona demonstrating how to make pizza]
Mona: Can you put in the kitchen?
DP: Sure.
Mona: Thanks. Don’t do anything until we talk [laughs]. I find that stretching pizza is the
best part, same things as when you’re a child you play with play-dough so I try my best.
Even pizza is very important for the taste. Customer likes it to taste all the same. Not one
part thin and the other part thick. I think I have done a good job here.
DP: Yeah you’ve done a great job.
DP [to camera]: Mona is very concerned about ensuring that the customer gets the same
product at all times.
Mona: So see my pizza doesn’t bubble at all because I stretched it very well.
DP: You’re a good pizza maker.
DP [to camera]: Mona is doing a fantastic job with very little experience. I know she’s only
been here five months but she’s really taken to heart and very very happy about that.
[Serving customers]
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Customer: Everything’s fine.
Mona: Thank you have a good day. Bye.
Mona [to DP]: Sometimes I receive these slice containers like that.
DP: Yes it seems like it’s already broken.
Mona: Another thing I find out - what is different between this and that [Showing him
contents of condiment package].
DP: It’s not consistent.
Mona: No.
DP [to camera]: I really appreciate Mona showing me different things that are her
concerns because it’s very to our franchise owners that they do get the right supplies.
[Serving customers]
DP: [to customer] Hi how are you?
Customer: Great. Yourself?
DP: I’m fine. What can I get for you today?
Customer: Can I get an extra large pizza just cheese please?
DP: Extra large with just cheese. Anything to drink with that?
Customer: No I’m fine.
DP: Okay that’s $18.52 please. It will be about 15 minutes. [Gives change].
[Mona and DP in back of store, preparing pizza]
I’m going to do some cheese. What do we do?
Mona: I’m going to do some cheese for you.
DP: Careful of my fingers [Using automatic grater].
Mona: Don’t want the customer to catch your fingers inside that.
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protection for your hands so I need to look at that and get her a proper apparatus or a
proper machine. Okay lets make this pizza.
Mona: Robert needs to treat all the ingredients evenly. It’s very important for pizza to have
a great taste and look.
[To DP:] Can I help you?
[To Camera] It has to be the same, consistently the same not one is good one is not good.
Try to make a little bit interesting with them.
DP: Okay great.
Nema: Our next job is boxes.
DP: Okay great so you will show me the tricks of the trade.
Nema: Exactly.
DP: How to you feel with giving your mom a hand?
Nema: I try to do as much as I can. I was studying hospitality management.
DP: Okay right.
Nema: Right now I just want to focus more of the family and once our family is stable,
everything’s fine then I’ll go back to study and finish it all.
DP: I think that’s very noble of you to drop school at your young age and to help out your
mom and the business. That’s fantastic.
Nema: I feel like it’s the right thing to do and I know he’s up there in heaven, he’s looking
at us, he’s proud of what we are doing. I mean especially he’s proud of my mom because
my mom she’s giving everything she’s got and she doesn’t give up.
DP [to camera]: Nema is a very strong individual, very caring, a very family-oriented
person where he’s given a part of his dream in life to help out his mom Mona, get back
on her feet and be successful. I care a lot about our franchisees, you know Meddie was
with us for 22 years and it was very shocking to hear of his death and we treat all our
franchisees as a family and whatever it takes to do we will help them out to become
successful at their businesses. I know that it’s been a few months ago that Meddie passed
away with leukemia and I came to see how you guys are doing, how you’re coping.
Mona: You know it was a shock for everyone. He was here even two days before he goes
to a hospital. I didn’t have a chance to say bye to him [cries].
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DP: He was a strong man and you’re a strong woman.
Mona: In the morning he told the nurse that his, call my wife, he just said call my wife so,
and that’s the last thing he said to the nurse and we never see him wake anymore. But I
know he is somewhere better than here.
DP: I’m sure he’s looking down at you and proud of you for what you’ve done. You’re a
strong woman and you’ve been able to carry on what his dream was.
Mona: It was very challenging and it’s because we just moved to the new house and I
thought how should I handle this, should I sell the house? So I try my best.
DP [to camera]: Mona is a very, very strong woman with the challenges she was brought
when her husband passed away tragically and I think that because she has that strong
positive attitude she’ll be fine.
Mona: [Talking to customer] Would you like anything else, sir? Have a wonderful evening.
[to camera] Most Important for me is to interact with people, understanding their feelings,
so we talk. That’s the most important thing and then the eat brings business to me at the
end but my main part is not just money. When I go home I feel like I did something positive.
DP: Big hug. Thank you.
[to camera] I came here today to see Mona and see her challenges and see what’s
working and not working and generally everything is doing well but I mean, I learned some
things that need to be fixed and we’ll take that back.
[Clips from upcoming scenes]
Narrator: Coming up…there’s no such thing as a free lunch…
DP: Do you have a policy that its free or?
Driver: Ah, yeah.
DP: I am surprised…
Narrator: And later, the workers the boss met…are called into the Board room for a
meeting they’ll never forget.
[Camera on DP getting ready and going to another Pizza Nova franchise in Bradford, ON]
Narrator: Pizza Nova president Dominic Primucci is having a rough week as a trainee in
his own restaurants…but he’s been gaining valuable insight in the family business he’s
helping grow. [shows clips from past scenes]. It’s Friday and he’s about to start his last
shift working undercover.
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because it represents 65 percent of our sales and I need to see if it’s done right. Because
it’s a rural community the drivers have a little bit longer distances to travel so it’s crucial
that we get to the customer on time. I’m a little bit nervous, I just don’t want people to
recognize me.
[DP enters store]
DP: Derek? I’m Robert Gilmore pleased to meet you. I’m here for training.
Derek: Yep. If you’d like to come on back. We have a sweater and a jacket for you up
there.
DP [to camera]: If the driver doesn’t give the friendly service they are just seven digits
away from the nearest competitor.
Derek: Looks good on you.
DP [to Derek] Where do you see that?
Derek: The delivery? Where you see right here, there’s a delivery screen beside the bags.
DP [to Camera]: We have a system to check out every time we leave with a delivery so
that the call centre knows that the delivery has left the store.
Derek [to Camera]: I love trying to think of new ideas of how to get my job done faster
and how to get anything done faster for other people.
[To DP]: So the deliveries we put them on top of the oven to keep them hot while we’re
waiting. We’ll take these nice and hot.
DP [to Camera]: Derek is very into doing his job correctly and really making sure the
customer is served properly and officially.
Derek: So there’s two heaters in there, one on the top and one on the bottom that keep
the pizzas warm. Yeah we keep the pizzas warm until it gets to the house.
Narrator: Tonight Derek will drive around 100 miles making deliveries.
[Derek and DP drive to delivery]
DP: [Talking to Derek] Does it take long to get to this house?
Derek: No it doesn’t take long.
DP: You usually have to get there in a certain amount of time?
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Derek: Oh yeah it’s usually 35 minutes so we try and beat that.
DP: You have a policy that it’s free?
Derek: Yeah it’s 10 minutes over that time that they give it to them.
DP [to Camera]: I am surprised to hear that Derek says that there is a time policy or it’s
free because we don’t have one here at Pizza Nova.
Derek: It’s best if you don’t put the pop on top of the pizza because it’s heavy so it will
actually sit on the box lid and push the lid down into the top of the pizza and then their
toppings will get stuck to the lid. We’ve actually tried the tripods in there and it works, the
problem is we always forget to put them in.
[Walking to delivery pizza at house].
Derek: Careful too, some people don’t salt their driveways.
DP: Okay you’re going to show me everything to do?
Derek: Yeah well there’s nothing out there to pick up or give to them.
DP: What’s the first thing you do? Greet them.
Derek: Smile and say hello.
Customer: Hi how are you Derek?
DP [to Camera]: Derek is an individual that really loves his job and it’s great for business
and it’s great for him and making a little extra money with tips.
Derek: It’s easier to hold under the Pizzas.
DP: One hand under the bag here?
Derek: One hand open the flap and then you slide it.
DP: Back to the store I guess.
Derek: Yep.
DP: It’s cold out there.
Derek [to Camera]: Customer service is very important so the customers come back
knowing that we care about them and their business.
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DP: So how do you think that went? I mean other than it was really cold, my hands are
kind of frozen now.
Derek: I think it went very well. When I’m at the customer I like to take my time with them
so that it’s more personal, it’s not like a hit and run type deal.
DP: Even the customer I noticed the customer, he even knew your name so I guess you’re
pretty well known around here.
Derek: Not to toot my own horn but I have one customer who ordered like once every
night of one week just to find out what days I worked because they were ordering for a
while and they just were random days and it was never one I was working on.
DP: So they wanted you as their delivery driver.
Derek: So like, the fifth time was a charm.
DP: That’s fantastic, that’s great news.
DP [to Camera]: Deliveries are an integral part of our business and with individuals like
Derek out there who take to heart their job, it’s amazing what you can accomplish.
Derek: Remember how I said I like to do things faster? And I always come up with ways?
DP: Yeah.
Derek: I came up with this because it takes a while to do lasagna, to make sure each
piece is the exact same or close to, you just make the marks with the knife and it makes
cutting lasagna very quick. It used to take 20 minutes now it takes five.
[Shows him lasagna cutting tool]
DP [to Camera]: I think Derek’s caught on with something with having an apparatus to cut
the lasagna in even slices and I think that we can improve on that and I think that maybe
there’s something there for the team to work on.
Derek: So when we come in and there’s an order up we take a look, we have an open
hand, grab it and bring it back.
DP [to Camera]: When Derek does things more efficiently and he comes up with these
ideas to be a little bit faster, it helps out because we can get to the customers on time and
deliver their pizzas hot.
[Derek and DP go on other delivery]
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Derek: Yep, my sister is Mary and she has one child, my nephew Colin. He’s just over a
year now. I have three other brothers.
DP: Wow big family.
Derek: Yeah, five of us.
DP: Where are your parents? Do they still live in Tottenham?
Derek: Yeah, my parents live in Tottenham there. In the house I grew up in, so and I’m
helping to pay for it still so.
DP: Helping paying?
Derek: Yeah my dad he’s laid off in his 50 so since then he’s been like trying to get
something but no one’s really going for it so he’s been temping. He helped me when I,
you know, was making bad choices and not doing things I should be doing. I just want
the house to stay in our family so I’m giving them money every week but we get by.
DP [to Camera]: Family’s really important to me and I really understand what he’s doing,
it’s very heartwarming.
[Delivering pizza to customer]
Derek: How are you tonight?
Customer: I’m good.
Derek [to Camera]: What I love most about my job is that I get to talk to customers and
get to know them. This is about way more than the money, but making them feel good
knowing we care about them. That goes a very long way.
DP: Thank you for taking the time and showing me everything that you do.
Derek: No problem. I hope you learned a lot.
DP: I definitely did. Thanks. Nice meeting you and maybe we’ll cross paths again some
day.
[Camera on DP transitioning out of disguise]
DP [to Camera]: I definitely have a better understanding of how our in-store operations
work through our employees. Our staff, they had some great suggestions and I think there
are things that we can improve on but also great ideas that we can take back.
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[Clips from upcoming scenes]
Narrator: Coming up…staff find out that there’s more to their trainee than meets the eye.
Dominic Primucci has gone back to wearing his old uniform but he has a new swagger
and a new attitude.
[DP coming back to head office board room]
DP: [To a room of staff] Hello again, how’s everybody? Our employees and franchisees
are very very passionate about our business which is really refreshing to me to hear that
and see that. As a franchisor we need to make their life a little easier for them and work
on some things that they have some concerns on.
One of the employees talked about the menu board. I know that we’ve tabled that issue
a few times but maybe it’s time for to us to look at it again and see what we can do.
One thing I saw that I really had to bite my tongue at times to the tripods that are in the
pizza boxes. We have to remind them to use them more often especially when there’s a
box of wings on top, the box seems to start to collapse. So let’s get to it and thank you.
Narrator: Mohammad, Sarah, Derek, Nema, and Mona have been summoned to HQ.
None of them know what’s about to happen but they’re all getting a slice of the action.
[Scenes of employees, franchisees from previous scenes being driven to headquarters,
meeting DP]
DP: Do I look familiar to you?
Sarah: Yeah, your hair was slightly different.
Mohammad: Not really
DP: I’m Dominic Primucci I’m the President of Pizza Nova.
Derek: Nice to meet you.
DP: So I wanted to work undercover and go out and see what’s happening in our stores.
[Talking to Sarah]Your energy was fantastic and you had some great ideas like the slice
oven and extra cash. I’m going to get my senior team to look into it to see what we can
do.
Sarah: Oh great.
DP: And then you had another idea with the slice cards. We’re going to fix that. We’re
going to make them bigger and we’re going to send them out to all our stores.
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Sarah: Oh wow.
DP: I love your passion for special events. We talked about that and that’s what you love
to do and you showed it when we had the birthday party. I’d like to offer you a position
here at head office at Pizza Nova running our pizza making workshops…
Sarah: With the kids.
DP: With the kids, exactly.
Sarah: Oh, that’s wonderful.
DP: Yeah, to do that you’re going to be running around the city so I’m going to get you a
car so you can do you.
Sarah: Are you kidding me?
DP: No I’m not kidding you, you need to get around the city.
Sarah: This isn’t real.
DP: This is real
Sarah: My own car?
DP: It’s 100% real.
Sarah: I’m actually shaking a little bit right now. I can’t believe what just happened to me
wow. I’m really excited to get started. Thank you. [To Camera] When you’re in the front
lines you don’t think that anyone notices except for the customers so it feels wonderful to
be recognized for that.
DP: Big hug.
DP: [Speaking to Mohammad] I was very, very pleased that you are very diligent, hard
working, dedicated to Pizza Nova. You know you knew how many ounces exactly have
sauce, cheese and so and so forth that had to go on that pizza. You mentioned something
that really, really concerned me a bit. We talked about training and we’d like to start a
pilot program to train some of our frontline staff like yourself and I want you to be the first
person to go through that, go to our training center, we’ll pay you for the week and help
us build this program.
Mohammad: Why not, I will do it.
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you to have a paid vacation to Disney World Florida. We’re going to look after everything,
the traveling, the hotel and so on and so forth. I want your six year old boy to have a trip
that he will remember for a long, long time.
Mohammad: Thank you.
DP: You know you’ve been through a lot, you’re a survivor and I want to help you out. I
want to give you also $5,000.00.
Mohammad: Thank you.
Mohammad: My son is my boy, I do everything for him and what he offered me, that made
me so excited I don’t know how we’re going to tell him this.
DP: [Talking to Derek] I learned a lot working with you. You had some great tricks of the
trade that I didn’t know but there’s one thing that I’d noticed that weren’t quite clear on
our company policy which was that we give free pizzas if it’s late.
Derek: No?
DP: We don’t do that. Generally no, that is not Pizza Nova’s policy but having said that it
really comes through that you care about the customer. You are a very innovative person.
I loved your idea of the lasagna cutter, I’d love to take that and make a mold of it and use
it in all of our stores chainwide.
Derek: That’s amazing.
DP: I know family is very important to you. Whatever you make you help out your father
as much as possible and you don’t want your parents to lose your childhood home, you
have so many memories there. So what I want to do I want to cut you a cheque to help
you out for $10,000.00.
Derek: Holy geez, wow. Thank you. [To Camera] I never expected that I’d be sitting across
from Dominic Primucci. It feels amazing to be recognized by the president for what I do
for customers even in my own personal life.
DP: [Talking to Mona] Mona, Nema, I am very impressed you know from 6 months ago
when Meddie passed away it was a very sad moment. You wanted to move forward and
keep Meddie’s dream alive.
Mona: I know you really appreciate what I did.
DP: We have to work as a team. Nema I’m really proud of you, you know I’ve learned a
lot with some of our suppliers with the pizza slice clamshell it doesn’t close properly or it
rips. We’re going to look into it and try to rectify it but one thing that really really concerned
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a new machine, new industrial cheese grater.
Mona: Wow thank you.
DP: I think it’s important that your employees are safe too.
Mona: That’s absolutely right.
DP: You know we had a conversation about the last 5, 6 months, didn’t have a lot of time
for yourself to grieve and reflect and just to be on your own so what I want to do for you
Mona, I want to send you to a spa for a weekend with a companion to get wined and
dined and to relax and not to worry about anything.
Mona: Thank God.
DP: Because you need something like that. Don’t worry about the store.
Mona: Thank you, thank you so much.
DP: Nema you quitting school really hit home to me extremely noble of you to do that but
education is very important. I want to pay one year’s tuition for you
Nema: That’s unbelievable, Dominic.
DP: Before Meddie passed away he bought a new house and I want to help out with that.
I’m going to give you $15,000.00 to help pay for the mortgage.
Nema: I can’t take it, so much.
DP: That’s a gift from me to you to help out you in these tough times.
Nema: It’s literally a miracle for us and it’ll be very good for us too.
Nema: That’s a good word, miracle.
DP: I’m definitely glad that I went undercover. It really touched home because all the
employees and the franchisees that I did meet, it’s all about their family and it’s reassuring
to see that especially in today’s day and age that people really still care about their
families and you know it’s an extension of who we are as a brand. We’re working as a
team.
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CAREERS
At Pizza Nova we strive to create WOW experiences for all of our guests. Everyone that walks through our
doors, speaks with us on the phone or greets us at their home is treated as though they are part of the family.
We strive to provide the BEST customer service in the industry. If you believe in that vision and want to help us
work towards achieving it…then we want
YOU!
We’re always looking for people who care about quality food as much as we do. If you’re interested in a fun,
flexible position that has potential for growth, and you’re passionate about food and customer service, we’d
love to hear from you!
If you are looking for to work for our call center we are looking for people that will WOW our customers with
an Exceptional Experience. We have positions in our call centre for Customer Service Agents. Additionally,
we have Work From Home Order Processors. If you are interested in either of these roles please email your
resume to:

jobs@pizzanova.com
What does creating a WOW experience entail?
• WELCOME– Acknowledge every single customer with a sincere greeting, provide them with 100% of your
focused attention and always be smiling
• WOW– Look and Sound Professional, Engage and Assist with our Customers
• CIAO!– Provide each guest with a reason and invitation to come back
If you are looking for something at one of our many Store Locations you can direct your resumes below.
Please indicate the Store(s) or Geographical Area you would like to apply for.
Looking to be a Delivery Driver, Counter Attendant, Pizza Maker, or Kitchen Staff?
https://pizzanova.com/corporate/careers/
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Previous employment as a Delivery Driver, Counter Attendant or Pizza Maker is beneficial but not vital. If we
think that you have what it takes to match or exceed our high standards, we will teach you the “Pizza Nova”
way of delivering great Service and Quality Food.

APPLY NOW

© Pizza Nova Take Out Ltd. Pizza Nova and logo(s) are registered trademarks of Pizza Nova Take Out Ltd. Privacy policy Store

Locations

The average adult requires approximately 2,000 to 2,400 calories per day; however, individual needs may vary.

https://pizzanova.com/corporate/careers/
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CAREERS
First Name *

Last Name *

Phone *

Email *

HOME ADDRESS
Street Address 1 *

Street Address 2

City *

Province *

Ontario
Postal Code *

https://pizzanova.com/corporate/careers/apply-now/
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EMPLOYMENT EXPERIENCE
CURRENT
Job Title/Position

Date Of Employment

PREVIOUS
Job Title/Position

Date Of Employment

From
To

Job Title/Position

Date Of Employment

From
To

Job Title/Position

Date Of Employment

From
To
https://pizzanova.com/corporate/careers/apply-now/
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Position You Are Applying For *
Please Choose

Desired Schedule *
Please Choose

Desired Location *
Please select a city

CAPTCHA
I'm not a robot
reCAPTCHA
Privacy - Terms

SUBMIT

© Pizza Nova Take Out Ltd. Pizza Nova and logo(s) are registered trademarks of Pizza Nova Take Out Ltd. Privacy policy Store

Locations

The average adult requires approximately 2,000 to 2,400 calories per day; however, individual needs may vary.

https://pizzanova.com/corporate/careers/apply-now/
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ORDER TO PAY WAGES
EMPLOYMENT STANDARDS ACT, 2000
Statutes of Ontario, 2000, Chapter 41
ORDER #:
80068593-OP

DATE ISSUED:
November 05, 2018

ISSUED TO:

2449581 ONTARIO INC.
operating as DOMINO'S PIZZA

3XUVXDQWWRVHFWLRQ\RXDUHRUGHUHGWRSD\WKHIROORZLQJDPRXQWVWRWKH'LUHFWRURI(PSOR\PHQW
6WDQGDUGVLQ7UXVW

Wages $25,812.76 for Claim # 70202435-8
Administrative Costs $2,581.28
Total Amount of Order $28,394.04

Donna Clouter-Park
Employment Standards Officer #1528




You are required to pay the total amount indicated to the Director of Employment Standards even if you are applying for a review of the
Order. Payments are to be made in Canadian funds. Failure to pay the Order within 30 days of the date of service may result in further
enforcement action, including referral of this matter to a collector whose fee will be added to the amount of the Order.
Detach this bottom portion and submit with either your payment or, if acceptable to the Director, your irrevocable letter of credit.

ORDER #:
80068593-OP

ORDER AMOUNT:
$28,394.04

CLAIM #:
70202435-8

Choose one of the options:
 I am paying the Order in full and I am not applying for a Review of the Order.




My cheque or money order, for the total amount of the Order, payable to the “Director of Employment Standards in Trust” in
Canadian funds is enclosed

 I am paying the Order in full and I am applying for a Review of the Order.




My cheque or money order for the total amount of the Order, payable to the “Director of Employment Standards in Trust” in
Canadian funds is enclosed.

 I am enclosing an irrevocable letter of credit in favour of the Director of Employment Standards for the full amount




of the order and I am applying for a review of the order.
*Note* There is information available on the Ministry’s website at www.ontario.ca/labour that sets out the criteria the
Director generally uses in deciding whether a letter of credit is acceptable.
Send this part of the form, along with payment to:

Employment Practices Branch
Ontario Ministry of Labour
400 University Avenue, 9th Floor
Toronto, ON M7A 1T7

Page 1 of 1
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3XUVXDQWWRVHFWLRQ\RXDUHRUGHUHGWRSD\WKHIROORZLQJDPRXQWVWRWKH'LUHFWRURI(PSOR\PHQW
6WDQGDUGVLQ7UXVW

$PRXQWIRU&ODLP
$GPLQLVWUDWLRQ&RVWV
7RWDO$PRXQWRI2UGHU






'RQQD&ORXWHU3DUN
(PSOR\PHQW6WDQGDUGV2IILFHU




<RXDUHUHTXLUHGWRSD\WKHWRWDODPRXQWLQGLFDWHGWRWKH'LUHFWRURI(PSOR\PHQW6WDQGDUGVLI\RXDUHQRWDSSO\LQJIRUDUHYLHZ
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OHVV WRWKH'LUHFWRURI(PSOR\PHQW6WDQGDUGV3D\PHQWVDUHWREHPDGHLQ&DQDGLDQIXQGV)DLOXUHWRSD\WKH2UGHURUDSSO\
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Ministry of Labour

Ministère du Travail

•-

r'

t?ontario
REASONS FOR DECISION

Employment Standards Act, 2000
Claim Number:

70202435-8

Business Name:

2449581 ONTARIO INC., o/a DOMINO’S PIZZA

Claimant Name:

JUAN JOSE LIRA CERVANTES

Date Claim Filed: March 7, 2018
Standard(s) At Issue:
- Employee Misclassification, Section 5.1
- Wage Statements, Section 12
- Hours of Work, Section 17
- Overtime Pay, Section 22
- Minimum Wage, Section 23
- Public Holiday Pay, Section 28
- Vacation Pay, Sections 35.(2) and 38
- Termination Pay, Section 54
- Reprisal, Section 74
Evidence, Decision and Reason(s) With Respect to Each Standard at Issue:
DETERMINATION REGARDING LEGAL NAME OF EMPLOYER:
I have determined that the registered corporation name of the employer for the purposes of
this claim and the application of the Employment Standards Act, 2000 (ESA, 2000), is
2449581 ONTARIO INC., o/a DOMINO’S PIZZA. The verification was conducted through
the submission of the parties and a corporate search of an Ontario Government Database
(ONBIS) conducted on September 4, 2018.
In a telephone conversation this Officer had with the Employer (Director – Ragunthan) on
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August 24, 2018, at 2:38 pm, he stated that, “He no longer owns the business, it was sold
Wednesday August 22, 2018”.
In a telephone conversation this Officer had with the new Employer’s Manager (Raj) on
August 23, 2018, at 12:09 pm, he stated that, he was the new Manager and worked for the
new Owner, Nathan, who took over the three stores today. The previous owner, Ragu,
sold all three of the stores.
POSITION OF CLAIMANT:


Juan Jose Lira Cervantes, (the Claimant), was employed by 2449581 Ontario Inc., o/a
Domino’s Pizza from November 15, 2013 to April 30, 2018 – a period of 4 years, 5
months and 16 days.



The Claimant stated, “I talked with my employer but he doesn’t agree with me that I am
an employee”.



The Claimant maintains, “I started working for Domino’s at 3405 Glen Erin Drive, Unit 3,
Mississauga, Ontario in November 2013. I also worked for a second Domino’s store
located at 4040 Creditview Road, Mississauga, Ontario. Both stores were run by the
same family”.



The Claimant proclaims, “They have precise records of my employment, hours and pay
rate in their computer databases. My manager at Creditview was Steve. My work days
were divided between the two locations: five days at the Glen Erin location and two
days at Creditview”.



The Claimant stated, “When Steve bought the Glen Erin location from the lady owner, I
started working seven days a week at the Glen Erin location. My starting wage was
$6.00 or $6.50 an hour. Steve increased my hourly wage to $7 an hour and I had to
sign a paper that said I was working as a contract driver. The store has a copy of the
document”.



The Claimant maintains, “Ragu (Steve’s brother) is now in charge of the Glen Erin
location. Ragu increased by wage in February 2018 to $8 an hour. My daily and
weekly hours varied because apart from my weekly schedule, I also worked on call.
Somedays I would work 6, 7, 8 or 10 hours a day”.



The Claimant proclaims, “Employment Standards Contraventions at both locations
Between November 2013 and now: - whenever I worked more than 44 hours per week I
was not paid overtime. – I worked during many public holidays but only received
regular pay. – I have been misclassified as an independent contractor and I was paid
below the minimum wage”.



The Claimant stated, “I ask that the 2 year limit period be extended because my
employer never told me I was entitled to receive minimum wage. He could have taken
the steps to find out if I had such an entitlement. His omission was the cause of my
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delay in filing a claim”.


The Claimant maintains, “I was never issued a T4, or ROE but both stores have precise
records of my employment”.



The Claimant stated, “Additional details Domino’s provides me with a Domino’s T-shirt,
jacket, hat, a toque and a car top. As an employee I follow a weekly work schedule. As
a delivery driver I am assigned a delivery order, which consists of a variety of Domino’s
products, which I carry in a Domino’s pizza bag. I carry the drinks in a Domino’sstamped plastic bag. When I am next in line, I, the owner or the manager assigns the
delivery order to my name. After delivering the order and accepting payment at the
customer’s home, I come back to the store. I hand in all the sales proceeds to the store
at the end of my shift. I also: - greet customers as they come into the store – give the
customers their pick-up orders and accept payment for the store in cash or debit/credit
card – I also take care of the oven, cut the pizzas and place them in the boxes – fill up
the pop cooler – fill up the dipping sauce containers – help package 10 pieces of
chicken wings – help with other kitchen prep (cutting the marble cookies, putting bacon
into containers, etc.) – wash the dishes and throw the cardboard boxes in the waste bin
located outside the store – help new drivers with any questions and make sure they
pack their delivery orders properly”.

POSITION OF EMPLOYER:


In a telephone conversation this Officer had with the Employer, Director – Ragu on
August 24, 2018, at 2:38 pm, he stated that the Claimant signed the contract with the
previous owner and then again when he took over the business and signed for below
minimum wage. The Employer stated that the Claimant came to him and asked to be
paid minimum wage, he agreed and stated that the Claimant would then be a store
employee. The Employer stated that he did not work in the stores.



In the Employer’s email dated August 30, 2018, at 11:58 pm, he stated:
“He was never terminated.”
“Job Description/duties – job was to Deliver Pizzas to the customers according to the
contract. The management never said or asked to do any extra duties other than
delivering pizzas and his contract doesn’t say he has to do any extra work other than
delivering pizzas. But I found that he volunteered to do extra duties such as rearranging the pop cooler, washing the pans and swiping (sweeping) floor.”
“I have copy of the proof text and email messages of asking him to come back to work
and agreed to minimum wage as well as the difference for the past years including the
vacation and the holiday pays as well.”
“Beginning of March, Mr Juan Jose Lira asked me to put him in payroll and offer him
the minimum wage. I agreed to that right away but I also advised him once we put
him in the payroll, the delivery driver contract he signed will be canceled and his
duties might changes such as he will have to help in-store while he is on shift once he
done his primary job which is delivering pizzas. Mr. Juan Jose did not agree to it, He
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said he can only delivery pizza, in the case I said that is not possible but I still gave
him a couple of weeks to think about it. Few weeks latter (later), I advised him that I
have to put him in payroll but he refused continue the work. I asked him multiple
times to come back to work as store employee on payroll and offered to pay him the
minimum wage and difference for the past years as well including holiday pay and
etc., but refused it again.”
“I agreed to pay everything he asked for, at a point I offered him he can continue the
same task and get the minimum wages, but he said he wanted to wait for the Ministry
of Labour to advice (advise) him what to do on this. I tried my best to solve this
situation to continue working together, but he did not give me any opportunity.”
“As far as I know he did not work at 4040 Creditview Rd during that period. If he
worked, I would of have it in the computer, I don't have any record of Mr Juan Jose
were working there.”
FACTS IN EVIDENCE:
 Documents submitted by Claimant:
- Ministry of Labour Claim Submission dated March 7, 2018.
- Emails and Text Messages between Claimant and Employer.
- Claimant’s Statement dated August 2, 2018.
- Claimant’s Email dated August 26, 2018.
 Documents submitted by Employer:
- .Emails and Text Messages between Employer and Claimant.
- Contract Agreement.
- Payroll Grid and Mileage Reports.
- Employer’s Email Statement dated August 30, 2018.
DECISION:
Prior to making a decision, I have reviewed the submissions of both parties, the
Employment Standards Act, 2000, (ESA, 2000) and its Regulations, and the Policy and
Interpretation Manual (P&I). I have made my determinations and decision based on the
best available evidence and by applying the Rules of Natural Justice.
In this decision, the Employer is represented by Ragunthan (Ragu), Steve, and Store
Managers, Vineesh and Swaptna.
In my decision, the first step is to determine whether there is an Employee-Employer
Relationship and if in fact, the Claimant, is actually an Employee and not an Independent
Contractor.
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The Act only applies where there is an employment relationship. The central question is
whether an employee-employer relationship exists between the two parties. The
determination of whether someone is an employee or an independent contractor is complex
and the courts have created a number of common law tests for determining whether an
employee-employer relationship exists.
The definition of employee in Section 1 is not exhaustive and has traditionally been
interpreted in an expansive fashion. However, it is not always clear whether a person
performing work for an employer is an employee as defined in Section 1 of the ESA, 2000
or an independent contractor. An independent contractor is in business on their own
account and is therefore not entitled to the same protections as employees under the ESA,
2000. Although the ESA does not contain a test for determining whether a person is an
employee or an independent contractor, it is Program policy that the determination of
whether or not an individual is an employee or independent contractor should be
considered broadly utilizing the various tests and any other relevant factors.
It is important to note that parties cannot decide employee status merely by mutual
agreement or by the signing of a written document, such as an employment contract or
independent contractor agreement. Nor does the method of remuneration and whether
statutory deductions are made greatly impact the determination of whether there is an
employment relationship. Rather, it is the overall relationship that determines whether an
employer-employee relationship exists.
This Officer has applied the following Common Law Test to determine the relationship
of the parties.
Four-Fold Test
The four-fold test retains the element of control as a key indicator of the employment
relationship, but examines additional factors to provide a means of distinguishing between
an employee and an independent contractor. The test involved four elements, as follows:
1. Control: This may be defined as the power to control the method of doing the work. In
other words, does the employer have the right to tell the employee not only what to do,
but how to do it? Direct or immediate supervision is not essential. It is the power of
control, rather than the day-to-day exercise of supervisory control that is significant.
In the Claimant’s claim submission form dated March 7, 2018, he stated, “As an employee I
follow a weekly work schedule. As a delivery driver I am assigned a delivery order, which
consists of a variety of Domino’s products, which I carry in a Domino’s pizza bag. I carry
the drinks in a Domino’s-stamped plastic bag. When I am next in line, I, the owner or the
manager assigns the delivery order to my name. After delivering the order and accepting
payment at the customer’s home, I come back to the store. I hand in all the sales proceeds
to the store at the end of my shift. I also: - greet customers as they come into the store –
give the customers their pick-up orders and accept payment for the store in cash or
debit/credit card – I also take care of the oven, cut the pizzas and place them in the boxes
– fill up the pop cooler – fill up the dipping sauce containers – help package 10 pieces of
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chicken wings – help with other kitchen prep (cutting the marble cookies, putting bacon into
containers, etc.) – wash the dishes and throw the cardboard boxes in the waste bin located
outside the store – help new drivers with any questions and make sure they pack their
delivery orders properly”.
During a telephone conversation the Claimant had with an Early Resolution Officer on
August 2, 2018, at 9:01 am, he confirmed that he signed a contract driver agreement,
followed a weekly schedule and was on call. The Employer provided him with a uniform. In
addition to driving, he also greeted customers, gave customers their pick-up orders and
accepted payment, took care of the oven, cut pizzas, put them in boxes, folded pizza
boxes, filled up the pop cooler, filled dipping sauces, packaged chicken wings, performed
kitchen prep and washed dishes. The Employer established his pay rate and increases.
The Claimant also stated that when he was not making deliveries, he was working inside
the store – approximately 50% of the time. He was required to sign out of the Employer’s
computer system when he left for a delivery and signed back in upon his return.
During a telephone conversation this Officer had with the Claimant on August 24, 2018, at
2:20 pm, he stated, that he was a pizza delivery driver, he also performed duties inside the
store which included taking pizzas out of the oven, packaging the pizzas, placing them on
the shelf for delivery or pick-up, serving customers at the front counter, provided customers
with their orders at the front counter, filled up the pop cooler, assembled pizza boxes,
washed dishes, swept and mopped the restaurant floor, performed prep work, packaged
wings, opened up bags of toppings and placed them in their containers and then into the
cooler.
In the Employer’s email dated August 30, 2018, at 11:58 pm, he wrote, “Job was to Deliver
Pizzas to the customers according to the contract. The management never said or asked
to do any extra duties other than delivering pizzas and his contract doesn't say he has to do
any extra work other than delivering pizzas. But I found that he volunteered to do extra
duties such as re-arranging the pop cooler, washing the pans and swiping (sweeping)
floor”.
The evidence provided supports a finding that the Employer set the Claimant’s rate of pay
and paid the Claimant cash at the end of each shift.
This Officer reviewed the signed Contract Agreement which reads,
“3(a) The Contractor indicates to the Franchisee the hours that his/her services are
available”.
“3(b) The Franchisee will choose from among those hours”.
This Officer has concluded that the Employer had full control of the Claimant’s method of
doing the work and the work that had to be performed.
2. Ownership of tools: A person who owns all the equipment necessary for the work they
do is more likely to be an independent contractor than an employee. Likewise, if the
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tools are supplied by the purported employer, it is more likely indicative of an employeeemployer relationship.
During a telephone conversation the Claimant had with an Early Resolution Officer on
August 2, 2018, at 9:01 am, he confirmed that he signed a contract driver agreement; he
drove his own car, paid for his own gas, car insurance and repairs.
In the Claimant’s claim submission form dated March 7, 2018, he stated, “Domino’s
provides me with a Domino’s T-shirt, jacket, hat, a toque and a car top. I provide my own
car, gas, insurance, car repairs and maintenance”.
This Officer reviewed the signed Contract Agreement which reads,
“3(d) The Contractor will lease an insulated hot bag from franchisee for $.00 per shift to
carry the product”.
Meaning, the thermal delivery bag was provided by the Employer.
“R(3) The contractor’s standby fee will be increased by $0.00 per hour if he or she agrees
to display a LIT car top sign and wear a shirt and hat with the Franchisee name”.
Meaning, the Employer provided a company uniform to be worn by the Claimant and
the Employer provided a LIT car top sign for the Claimant to display on his car.
This Officer has concluded that both the Claimant and the Employer had ownership of the
tools necessary for the Claimant to perform his work duties.
3. Chance of profit:
4. Risk of loss:
Elements three and four are usually linked together. Typically, an independent
contractor is in business for himself or herself. This suggests that there is a financial
investment in their undertaking, so that there are variables (other than their own labour)
subject to their influence that provide a chance of profit and risk of loss.
This Officer reviewed the signed Contract Agreement which reads,
“7(1) The Contractor will be paid a standby fee of $7.00 for each full hour that his/her
services are engaged”.
“7(2) The Contractor will be paid a delivery fee of $1.00 for each delivery”.
This Officer has determined that the Claimant did not have any chance of profit or risk of
loss, other than payment of his wages. The Claimant was paid an hourly rate for each full
hour that his services were engaged plus a delivery fee for each delivery carried out.
This Officer has concluded the Employer relied on a document signed by the Claimant that
stated he agreed to be an Independent Contractor. Whether or not an individual is an
employee is a question of fact and law to be determined after consideration of all of the
relevant factors.
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This Officer has determined that the parties cannot by their "agreement" make their
relationship as one of independent contractor if the facts show that there is an employeeemployer relationship.
Section 5.(1) of the ESA, 2000, stated, “Subject to subsection (2), no employer or agent of
an employer and no employee or agent of an employee shall contract out of or waive an
employment standard and any such contracting out or waiver is void”.
Meaning, even though the Claimant signed a Contractor Agreement with the Employer, the
Claimant is still entitled to the employment standards provided by the ESA, 2000; and,
therefore, nullifies and voids any such contracting out or waiver found in the signed
agreement.
The circumstances of this Claimant are such that he was not only a driver, but, he also
performed work inside the store as well. In addition to this and by his own submission, the
Employer indicated that the Claimant performed work on a volunteer basis; this Employer
permitted the work to be performed inside the store and as such, it changed the
employment relationship between the parties.
Based on the evidence provided and the results of the test, I find that there was an
employee-employer relationship between the parties, and therefore, the ESA, 2000 apply.
The alleged contraventions will be investigated.
Section 111.(1) of the ESA, 2000, states, “If an employee files a complaint alleging a
contravention of this Act, or the regulations, the employment standards officer investigating
the complaint may not issue an order for wages that became due to the employee under
the provision that was the subject of the compliant or any other provision of this Act or the
regulations if the wages became due more than two years before the complaint was filed”.
As the Employment Standards Claim was filed March 7, 2018; the recovery period will
commence March 7, 2016. Therefore, any and all unpaid wages, overtime pay, public
holiday pay and vacation pay have been calculated from March 7, 2016 to April 30, 2018.
These Sections form the basis for my decision under Minimum Wage – Section 23, Public
Holiday Pay – Section 28, Vacation Pay – Sections 35 and 38, Termination Pay - Section
54 and Reprisal – Section 74.
With the submissions of the parties, I have conducted a full audit for the recovery period,
and my findings are as follows:
NO TREATING AS IF NOT EMPLOYEE, SECTION 5.1
I find there is no violation of Section 5.1 of the ESA, 2000.
Section 5.1 (1) of the ESA, 2000, states, “An employer shall not treat, for the purposes of
this Act, a person who is an employee of the employer as if the person were not an
employee under this Act”.
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Section 5.1 (2) of the ESA, 2000, states, “Subject to subsection 122 (4), if, during the
course of an employment standards officer's investigation or inspection or in any
proceeding under this Act, other than a prosecution, an employer or alleged employer
claims that a person is not an employee, the burden of proof that the person is not an
employee lies upon the employer or alleged employer”.
The Employee misclassification provisions of the Act became effective January 1, 2018,
and the Claimant’s employment tenure commenced November 15, 2013; therefore, I find
there is no contravention of the No Treating as if not Employee provisions of the Act.
WAGE STATEMENTS, SECTION 12
I find there is a violation of Section 12 of the ESA, 2000.
Section 12.(1) of the ESA, 2000, states, “On or before an employee's pay day, the
employer shall give to the employee a written statement setting out,
(a)

the pay period for which the wages are being paid;

(b)

the wage rate, if there is one;

(c)

the gross amount of wages and, unless the information is provided to the employee in
some other manner, how that amount was calculated;

(e)

the amount and purpose of each deduction from wages

(f)

any amount with respect to room or board that is deemed to have been paid to the
employee under subsection 23(2); and

(g)

the net amount of wages being paid to the employee”.

In the Claimant’s email dated August 26, 2018, at 9:51 pm, the Claimant stated, “I have
never received any wage statements from Domino's. Domino's paid me at the end of every
shift in cash; never by cheque”.
The Employer remitted their payroll records for this Claimant. However, this Officer did not
receive copies of any wage statements that they issued to the Claimant.
The evidence provided supports a finding that the Employer did not provide the Claimant
with wage statements.
Therefore, I find the Employer in contravention of the Wage Statements provisions of the
Act.
HOURS OF WORK, SECTION 17
I find there is a violation of Section 17 of the ESA, 2000.
Section 17.(1) of the ESA, 2000, states, “Subject to subsections (2) and (3), no employer
shall require or permit an employee to work more than,
(a)

eight hours in a day or, if the employer establishes a regular work day of more than
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eight hours for the employee, the number of hours in his or her regular work day; and
(b)

48 hours in a work week”.

Using the data provided in the Payroll Grid documents remitted by the Employer, this
Officer has concluded that on numerous occasions the Claimant worked more than 48
hours in a work week.
Therefore, I find the Employer in contravention of the Hours of Work provisions of the Act.
OVERTIME PAY, SECTION 22
I find there is a violation of Section 22 of the ESA, 2000.
Section 22.(1) of the ESA, 2000, states, “An employer shall pay an employee overtime pay
of at least one and one-half times his or her regular rate for each hour worked in excess of
44 hours in each work week or, if another threshold is prescribed, that prescribed
threshold”.
The evidence provided supports a finding that the Employer did not pay Overtime Pay in
accordance with the Act.
Using the data provided in the Payroll Grid documents remitted by the Employer, this
Officer has assessed the following:
Payroll Period

Overtime Pay Owing

March 7, 2016
December 31, 2016

$1,448.86 See Overtime Entitlement
Calculation Worksheet
attached

January 1, 2017
December 31, 2017

$422.55 See Overtime Entitlement
Calculation Worksheet
attached

January 1, 2018
April 30, 2018
TOTALS

$0.00 See Overtime Entitlement
Calculation Worksheet
attached
$1,871.41

I have assessed that the Claimant is entitled to Overtime Pay in the amount of $1,871.41.
MINIMUM WAGE, SECTION 23
I find there is a violation of Section 23 of the ESA, 2000.
Section 23.(1) of the ESA, 2000, states, “An employer shall pay employees at least the
minimum wage”.
The Minimum Wage Rates that apply to this Claimant during the recovery period are as
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follows:
October 1, 2015 to September 30, 2016
October 1, 2016 to September 30, 2017
October 1, 2017 to December 31, 2017
January 1, 2018 to April 30, 2018

Minimum Wage Rate $11.25 per hour
Minimum Wage Rate $11.40 per hour
Minimum Wage Rate $11.60 per hour
Minimum Wage Rate $14.00 per hour

The evidence provided supports a finding that from March 1, 2016, to January 3, 2018, the
Claimant was paid an hourly wage of $7.00 per hour and from January 19, 2018 to April 28,
2018, the Claimant was paid an hourly wage of $8.00 per hour.
Therefore, the evidence provided supports a finding that the Employer did not pay the
Claimant Minimum Wage in accordance with the Act.
Using the data provided in the Payroll Grid documents remitted by the Employer, this
Officer has assessed the following:
Dates

Total
Hours
Worked
During
the
Period

Hourly Minimum
Wage
Wages
Rate
Paid by
Employer

Total Hourly
Wages that
should have
been Earned by
Claimant
(number of
hours worked x
minimum wage
rate)

Wages
Owed to
Claimant

May 1 to September 30, 2016

1058.27

$7,407.89

$11.25

$11,905.54

$4,497.65

October 1 to December 31, 2016

564.51

$3,951.57

$11.40

$6,435.41

$2,483.84

January 1 to September 30,
2017

1398.98

$9,792.86

$11.40

$15,948.37

$6,155.51

October 1 to December 31, 2017

396.33

$2,744.31

$11.60

$4,597.43

$1,853.12

January 1 to April 28, 2018

423.14

$3,374.48

$14.00

$5,923.96

$2,549.48

$44,810.71

$17,539.60

Totals

$27,271.11

I have assessed that the Claimant is entitled to Minimum Wages in the amount of
$17,539.60.
PUBLIC HOLIDAY PAY, SECTION 28
I find there is a violation of Section 28 of the ESA, 2000.
Section 28.(1) states, “If an employee is employed in a hospital, a continuous operation, or
a hotel, motel, tourist resort, restaurant or tavern, the employer may require the employee
to work on a public holiday that is ordinarily a working day for the employee and that is not
a day on which the employee is on vacation, and if the employer does so, sections 26 and
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27 do not apply to the employee”
Section 28.(2) of the ESA, 2000, states, “Subject to subsections (3) and (4), if an employer
requires an employee to work on a public holiday under subsection (1), the employer shall,
(a)

pay to the employee wages at his or her regular rate for the hours worked on the
public holiday and substitute another day that would ordinarily be a working day for
the employee to take off work and for which he or she shall be paid public holiday pay
as if the substitute day were a public holiday; or

(b)

pay to the employee public holiday pay for the day plus premium pay for each hour
worked on that day”.

The evidence provided supports a finding that the Employer did not pay Public Holiday Pay
in accordance with the Act.
There were a total of 19 Public Holiday between March 7, 2016 and April 30, 2018.
Prior to January 1, 2018, Public Holiday pay was calculated per Section 24.(1) of the ESA,
2000, which stated, “An employee's public holiday pay for a given public holiday shall be
equal to,
(a)

the total amount of regular wages earned and vacation pay payable to the employee
in the four work weeks before the work week in which the public holiday occurred,
divided by 20”.

Effective January 1, 2018, Public Holiday pay is calculated in accordance with Section
24.(1) of the ESA, 2000, which states, “An employee's public holiday pay for a given public
holiday shall be equal to,
(a)

the total amount of regular wages earned in the pay period immediately preceding the
public holiday, divided by the number of days the employee worked in that period”.

As this Officer has not received any concrete evidence confirming the Employer provided
the Claimant with a substitute day off that would ordinarily be a working day for the
employee to take off work and for which the Claimant was paid public holiday pay as if the
substitute day were a public holiday; Public Holiday Pay has been assessed in accordance
with Section 28.2 of the ESA, 2000, which states, “(b) pay to the employee public holiday
pay for the day plus premium pay for each hour worked on that day”.
Using the data provided in the Payroll Grid documents remitted by the Employer, this
Officer has assessed that the Claimant is entitled to Public Holiday Pay in the amount of
$2,805.54. (See the Public Holiday Pay Entitlement Calculation Worksheet attached.)
VACATION PAY, SECTIONS 35.(2) AND 38
I find there is a violation of Sections 35.(2) and 38 of the ESA, 2000.
Section 35.(2) states, An employer shall pay vacation pay to an employee who is entitled to
vacation under section 33 or 34 equal to at least 4 per cent of the wages, excluding
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vacation pay, that the employee earned during the period for which the vacation is given”.
Section 38 of the ESA, 2000, states, “If an employee’s employment ends at a time when
vacation pay has accrued with respect to the employee, the employer shall pay the
vacation pay that has accrued to the employee in accordance with subsection 11 (5)”.
The evidence provided supports a finding that the Employer did not pay Vacation Pay in
accordance with the Act.
This Officer has assessed that the Claimant’s total wages earned during his employment
tenure were $49,487.66 (Regular Wages $44,810.71 + Overtime Pay $1,871.41 + Public
Holiday Pay $2,805.54), and in accordance with Section 35.(2) of the ESA, 2000, the
Claimant is entitled to Vacation Pay equal to 4% of the wages he earned.
$49,487.66 x 4% Vacation Pay = $1,979.51
Therefore, I have concluded that the Claimant is entitled to Vacation Pay in the amount of
$1,979.51.
TERMINATION PAY, SECTION 54
The next step is to determine if the Claimant was terminated by the Employer or that the
Claimant refused to continue his position as maintained by the Employer.
In the Claimant’s statement dated August 2, 2018, he wrote:
“April 30th, 2018 12:41 PM I was fired from Domino’s via a telephone conversation with
the manager Vineesh. I was told that I no longer had a schedule, that they had enough
drivers for now. When I asked: “am I being fired?” his answer was “yeah, I guess so”. I
said: “then why didn’t Ragu call me himself?” When I asked why I was being fired, the
manager said something along the lines of “Ragu thinks he cannot longer work with you
because you are not on the same path”. I replied: “I am sorry to hear that. I am going
to miss you guys”. Vineesh just said: “yeah Juan, you were one of our best drivers”, or
something along those lines”.
“May 3rd, 2018, I decided to write to CBC News because I thought it was important to
put in the spotlight the plight of many drivers who, like me, were being denied their just
wages”.
“May 7th, 2018, ….. from CBC News reached out to me and asked me if I would do an
interview for CBC. A few hours after talking with .…., Ragu from Domino’s called me
and told me: “Juan, you are not on schedule (?)”. I replied rather puzzled: “No, I am not
on schedule”. I said: “Vineesh called me to tell me I was fired”. He said: “No, no Juan.
It’s a misunderstanding. I was just putting some drivers on hold because there are
going to be some changes. So I would like you to come back. I have a schedule for
you”. So I said: “But I have filed a claim with the Ministry of Labour. Also, Vineesh was
very clear in what he told me”. Then he asked me: “When did you file the claim?” I
said: “March 7th”. He then told me he would call me back later but he didn’t”.
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“May 8th 2018, I had the interview with CBC at 9:30 AM at my house. The interview was
over at about 10:40 AM and ….. told me she was going to see if she could talk with
someone at the store where I worked. Later on that day Ragu called me to tell me that
he would welcome me back, that he would put me on payroll but I had to put toppings
on pizzas and that he would pay me $8 an hour when on delivery. I told him that I
preferred to go ahead with my claim. He said: “Ok”. About 7 PM he called me again:
“Listen Juan, you know, we have been together a long time. Let’s not go through this.
I’ll pay you what you are asking me for $14 an hour. I will put you on payroll. You will
have the same schedule”.
“May 9th, 2018, Ragu sent me a text at 10:39 AM saying: “Hello Juan, this is Ragu
from Domino’s. You told me that you will tell me by yesterday if you will return back
to work or not. I haven’t heard anything’s from you. please let me know if you are
planning to continue the schedule or not I can’t hold your position for too long”.
“I had already left a voice message on May 8th telling him that my answer was that I had
decided to wait for the Ministry of Labour investigation. Still, I sent him a text in reply to
his text at 2:45 PM: “Hi Ragu, my claim is moving forward. I would be more than happy
to return to work but my claim is moving forward. It is important for me, my family and
my fellow co-workers to make the Ministry of Labour make a ruling regarding my claim”.
“At 5:04 PM Ragu sent me a text: “Can you please give me a call. I would like to talk to
you about this”. He sent me this text after trying to reach me by phone. But since I had
nothing new to add to this conversation, I decided to wait until the Ministry of Labour
contacts me”.
In the Employer’s email dated August 30, 2018, at 1:58 pm, he wrote, “Beginning of March,
Mr Juan Jose Lira asked me to put him in payroll and offer him the minimum wage. I
agreed to that right away but I also advised him once we put him in the payroll, the delivery
driver contract he signed will be canceled and his duties might changes such as he will
have to help in-store while he is on shift once he done his primary job which is delivering
pizzas. Mr. Juan Jose did not agree to it , He said he can only delivery pizza, in the case I
said that is not possible but I still gave him a couple of weeks to think about it . Few weeks
latter (later), I advised him that I have to put him in payroll but he refused continue the
work. I asked him multiple times to come back to work as store employee on payroll and
offered to pay him the minimum wage and difference for the past years as well including
holiday pay and etc, but refused it again”.
Resignation vs. Termination of Employment
The issue to be determined is whether the Claimant resigned as opposed to having his
employment terminated by the Employer. It has generally been held that two criteria must
be established in order to conclude that an employee has resigned:
1.

A statement by the employee informing the employer of an intention to quit (or, in the
absence of any statement, some act from which it may be inferred that the employee
intended to quit); and

2.

Some action on the part of the employee to carry out that intention.
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In this instance, the facts do not support either criteria above. There was no positive
statement or action on the part of the Claimant, such as, “I quit”, or some other action that
suggests the Claimant intended to resign his position. Nor was there any action on the part
of the Claimant to carry out an intention to resign.
The evidence provided supports a finding that the Claimant’s was terminated from his
employment by the Employer’s Manager on April 30, 2018, via their telephone
conversation.
Section 56.(1) of the ESA, 2000, states, “An employer terminates the employment of an
employee for purposes of section 54 if,
(a)

the employer dismisses the employee or otherwise refuses or is unable to continue
employing him or her;

(b)

the employer constructively dismisses the employee and the employee resigns from
his or her employment in response to that within a reasonable period; or

(c) the employer lays the employee off for a period longer than the period of a temporary
lay-off”.
The evidence provided supports that the Claimant did not receive termination pay upon the
termination of his employment by the Employer.
Therefore, I find there is a contravention of Section 54 of the ESA, 2000.
Section 54 of the ESA, 2000, states, “No employer shall terminate the employment of an
employee who has been continuously employed for three months or more unless the
employer,
(a)

has given to the employee written notice of termination in accordance with section 57
or 58 and the notice has expired”.

I have determined the Claimant is entitled to 4 Weeks of Termination Pay per Section
57.(d) of the ESA, 2000, which states, “at least four weeks before the termination, if the
employee’s period of employment is four years or more and fewer than five years”.
Total Wages for the Last 12 Weeks (February 5, 2018 to April 30, 2018)
The Claimant worked a total of 333.11 hours x $14.00/hour = $4,663.54
Average Weekly Wage
$4,663.54 ÷ 12 Weeks = $388.63
Termination Pay
4 Weeks x $388.63 = $1,554.52
4% Vacation Pay on Termination Pay
$1,554.52 x 4% = $62.18
Total Termination Pay Entitlement
$1,554.52 + $62.18 = $1,616.70
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I have assessed the total Termination Pay plus 4% Vacation Pay entitlement in the amount
of $1,616.70.
REPRISAL, SECTION 74
Reprisal Prohibited
74.(1) No employer or person acting on behalf of an employer shall intimidate, dismiss or
otherwise penalize an employee or threaten to do so,
(a) because the employee,
(i)
(ii)
(iii)
(iv)
(v)
(vi)

asks the employer to comply with this Act and the regulations,
makes inquiries about his or her rights under this Act,
files a complaint with the Ministry under this Act,
exercises or attempts to exercise a right under this Act,
gives information to an employment standards officer,
testifies or is required to testify or otherwise participates or is going to
participate in a proceeding under this Act,
(vii) participates in proceedings respecting a by-law or proposed by-law under
section 4 of the Retail Business Holidays Act,
(viii) is or will become eligible to take a leave, intends to take a leave or takes a
leave under Part XIV; or

(b) because the employer is or may be required, because of a court order or
garnishment, to pay to a third party an amount owing by the employer to the
employee. 2000, c. 41, s. 74 (1).
Onus of Proof
74.(2) Subject to subsection 122 (4), in any proceeding under this Act, the burden of proof
that an employer did not contravene a provision set out in this section lies upon the
employer. 2000, c. 41, s. 74 (2).
Under the ESA, 2000, an Employee has the right to ask about their rights under the
Employment Standards Act or ask to be given their rights, and an Employer cannot punish
an employee any way, including ending the employment relationship. The Employee also
has the right not to be punished by the Employer for asking about or exercising their
Employment Standard Act rights.
In the Claimant’s statement dated August 2, 2018, he wrote:
“End of February 2018, I approached the owner of Domino’s Pizza (Ragu) to tell him that
the minimum wage was now $14 an hour and that I thought I should be getting paid
minimum wage. The owner replied that he had heard something about that but that as far
as he knew the law had not changed yet. I told him that the law had changed, that I had
read about it on the news. He said that if I wanted minimum wage I could get it but I
would have to work putting toppings on the pizzas. When delivering pizzas I would be
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considered an independent contractor and I would be paid $8 an hour. He asked me if I
wanted to do that. I told him that I was going to seek clarification from the Ministry of
Labour as to whether I was an employee of the company or an independent contractor.
At that point he became defensive and told me not to go that route, that he first was going
to talk to his team of lawyers and to head office and that he would give me a call. I went
home. About 20 minutes later he called me at home and told me to come back to the
store. At the store, Ragu called me into his office and told me that he had talked to his
lawyers and to head office and that as far as they knew drivers are independent
contractors and get paid $8 an hour. He said that he could put me on payroll but I would
have to put toppings on pizzas or make pizzas, answer the phones, etc. I told him I didn’t
want to do that (because I had been hired to be a pizza delivery driver). He also told me
that it wouldn’t be to my advantage to be put on payroll because since I work a lot of
hours I would have to pay more in taxes. So he told me: “what do you want to do? You
are welcome to stay…but if you don’t like it you are free to go and look for another job”. I
replied: “No, I like working here”. I told him that I had a different understanding on the
issue of drivers being employees, and that I was going to look for further information”.
“A week later, Ragu approached me and asked me what had I decided to do. I told him
that I had decided to ask the Ministry of Labour to clarify the question as to whether I was
an employee of the company. I don’t remember the specifics of the conversation but he
became angry, told me that this was war, that he didn’t want the Ministry to come to his
store and investigate, that he was the owner and no one was going to tell him what he
can or cannot do in his store, etc. I tried to calm him down by telling him that someone
was just going to come to ask him some questions”.
“March 7, 2018 ESA claim filed online”.
“After I filed the claim, my schedule was reduced from 5 days to 4 days a week. When I
asked the lady manager (Swaptna) about it, she told me that Ragu had made the
change”.
“April 30th, 2018 12:41 PM I was fired from Domino’s via a telephone conversation with
the manager Vineesh. I was told that I no longer had a schedule, that they had enough
drivers for now. When I asked: “am I being fired?” his answer was “yeah, I guess so”. I
said: “then why didn’t Ragu call me himself?” When I asked why I was being fired, the
manager said something along the lines of “Ragu thinks he cannot longer work with you
because you are not on the same path”. I replied: “I am sorry to hear that. I am going to
miss you guys”. Vineesh just said: “yeah Juan, you were one of our best drivers”, or
something along those lines”.
“May 7th, 2018, ….., Ragu from Domino’s called me and told me: “Juan, you are not on
schedule (?)”. I replied rather puzzled: “No, I am not on schedule”. I said: “Vineesh
called me to tell me I was fired”. He said: “No, no Juan. It’s a misunderstanding. I was
just putting some drivers on hold because there are going to be some changes. So I
would like you to come back. I have a schedule for you”. So I said: “But I have filed a
claim with the Ministry of Labour. Also, Vineesh was very clear in what he told me”.
Then he asked me: “When did you file the claim?” I said: “March 7th”. He then told me
he would call me back later but he didn’t”.
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“May 9th, 2018, Ragu sent me a text at 10:39 AM saying: “Hello Juan, this is Ragu from
Domino’s. You told me that you will tell me by yesterday if you will return back to work or
not. I haven’t heard anything’s from you. please let me know if you are planning to
continue the schedule or not I can’t hold your position for too long”.
“I had already left a voice message on May 8th telling him that my answer was that I had
decided to wait for the Ministry of Labour investigation. Still, I sent him a text in reply to
his text at 2:45 PM: “Hi Ragu, my claim is moving forward. I would be more than happy
to return to work but my claim is moving forward. It is important for me, my family and my
fellow co-workers to make the Ministry of Labour make a ruling regarding my claim”.
“At 5:04 PM Ragu sent me a text: “Can you please give me a call. I would like to talk to
you about this”. He sent me this text after trying to reach me by phone. But since I had
nothing new to add to this conversation, I decided to wait until the Ministry of Labour
contacts me”.
“May 10th, 2018, I received a call early afternoon from Steve (the previous owner of this
store) and I answered it as a courtesy to hear him out. Steve asked me what was going
on and I explained to him what had been happening. Steve’s views were identical to his
brother’s, Ragu, in that he thought that employees working inside the store deserved
more pay than drivers because drivers made up for the difference in tips and also
because drivers didn’t do as much as the employees working inside. He mentioned that
we should talk things over because if the Ministry gets involved “it is going to be a mess”
and that he was going to have to spend money on lawyers. He made me understand that
his businesses don’t make that much money and it wouldn’t make sense to raise wages.
He also told me that if I went through with my claim things were not going to be the same
and that I was not going to be welcomed back. He compared this situation to a divorce.”
In order to determine if a reprisal occurred, the Officer must answer the following questions:
1.

Is the person who reprised against the claimant the employer or someone acting on
behalf of the employer?
Yes, the person is someone acting on behalf of the employer; the Employer and the
Employer’s Manager.

2.

Was there intimidation, a dismissal, a penalty, or a threat?
Yes, there was a dismissal.

3.

Did the claimant engage in a protected activity?
Yes, the claimant filed an Employment Standards claim.

4.

Did the employer or person acting on behalf of the employer intimidate, dismiss or
otherwise penalize, or threaten to intimidate, dismiss or otherwise penalize the
employee because he engaged in the protected activities described in clause 74
(1)(a)?
Yes, the Employer dismissed the Claimant.

Section 74(1(a)(iii) provides that it is a contravention of Section 74(1) for an employer, or a
person acting on behalf of an employer, to intimidate, dismiss or otherwise penalize an
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employee, or threaten to do so, for filing a complaint under this Act.
The Claimant alleges that after he filed his Employment Standards claim on March 7, 2018,
that the Employer reduced his schedule from 5 days to 4 days a week and when he asked
Swaptna about the changed, he was told that Ragu made the change.
Using the data provided in the Payroll Grid documents remitted by the Employer, this
Officer reviewed the Claimant’s weekly hours worked from December 31, 2017 to April 30,
2018, and I have concluded that his hours were not significantly reduced. In the last 7
weeks, the Claimant was scheduled and worked 5 days per week. It was only in the last
week that the Claimant’s schedule was reduced to scheduled shifts.
Pay Period
Beginning
31-Dec-2017
7-Jan-2018
14-Jan-2018
21-Jan-2018
28-Jan-2018
4-Feb-2018
11-Feb-2018
18-Feb-2018
25-Feb-2018
4-Mar-2018
11-Mar-2018
18-Mar-2018
25-Mar-2018
1-Apr-2018
8-Apr-2018
15-Apr-2018
22-Apr-2018

Pay Period
Ending
6-Jan-2018
13-Jan-2018
20-Jan-2018
27-Jan-2018
3-Feb-2018
10-Feb-2018
17-Feb-2018
24-Feb-2018
3-Mar-2018
10-Mar-2018
17-Mar-2018
24-Mar-2018
31-Mar-2018
7-Apr-2018
14-Apr-2018
21-Apr-2018
28-Apr-2018

Number of
Shifts worked
during Pay
Period

5
5
5
5
5
5
4

Total Weekly
Hours Worked
16.64
0.00
15.25
37.67
26.47
29.83
28.39
22.33
27.50
27.65
29.13
29.95
24.87
27.56
29.36
21.51
24.74

The Claimant also alleges that he was taken off the work schedule effective April 30, 2018,
which terminated his employment.
In the Employer’s email of August 30, 2018, at 11:58 pm, he alleges the Claimant was
never terminated from his employment and that the Claimant refused to return to work.
I have determined that the Employer terminated the Claimant effective April 30, 2018, as
the Claimant was taken off the work schedule due to the fact that the Claimant filed an
Employment Standards claim with the Ministry of Labour on March 7, 2018.
Therefore, I have determined that the Employer is in contravention of the Reprisal, Section
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74 provisions of the Act.
ASSESSMENT:
Compensation will be ordered under the following heads of damages:
1. Direct Earnings Loss
Direct earnings loss, or direct wages loss, measures the loss of wages from the date of the
reprisal. This head of damages may be appropriate in the context of an order for
compensation or compensation and reinstatement where the employee has been
terminated or subject to some form or reprisal resulting in actual earnings loss (ie: a
temporary lay-off or a reduction in hours of work). Damages in respect of a direct earnings
loss may also be appropriate in circumstances where an employee suffered a reduction in
hours or pay or has been denied the opportunity to earn tips, premium pay or overtime.
Using the data provided in the Payroll Grid documents remitted by the Employer, this
Officer reviewed the Claimant’s weekly hours worked from December 31, 2017 to April 30,
2018 and I have concluded that his hours were not significantly reduced. In the last 7
weeks the Claimant was scheduled and worked 5 days per week. It was only in the last
week that the claimant’s scheduled was reduced to 4 scheduled shifts. The claimant
received payment of wages for all hours worked. Therefore, this Officer has not made an
assessment under this heading.
2. Time Required to Find a New Job and Termination Pay or Notice
This Officer has not made an assessment under this heading as the Claimant has been
awarded 4-Weeks of Termination Pay.
3. Expenses Incurred in Seeking New Employment
This Officer has not assessed for any expenses incurred under this heading.
4. Loss of Reasonable Expectation of Continued Employment
This head of damages is commonly referred to as compensation for loss of the job itself.
Where reinstatement is not ordered because it is not possible, realistic or appropriate,
damages may be awarded for the loss of reasonable expectation of employment. They
compensate for the loss of the opportunity to continue to be employed, an opportunity that
the employer's wrongful act denied. These damages are prospective in nature, meaning it
is necessary to assign a value to future unknown events. They are not subject to a duty to
mitigate.
Due to the Employer’s breach of the Act, the claimant was terminated from his job. There
is some inherent value in having had the job; a job that has a regular source of income and
when an employee is suddenly and wrongly deprived of that job, the individual has to begin
the process of seeking new employment, suffers loss of income, incurs expenses to look
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for a new job and must begin over at a new place of employment if he is able to find new
employment.
The individual may have lost opportunities which would have accrued to her at the original
place of employment, and may also lose future income. There are additional less tangible
benefits to having a job, like accruing seniority or length of tenure, building relationships,
and strengthening self-esteem through familiarity with the job requirements. All of these
are lost when an employee is terminated.
I have considered general factors such as the Claimant’s length of service with the
Employer and the nature of the employment.
The Claimant’s tenure of employment was 4 years, 5 months and 16 days; therefore, this
Officer has determined that an award of 6-weeks’ worth of wages for the 4+ years of
service is reasonable.
Average Weekly Wages = $388.63 x 6 Weeks = $2,331.78
This Officer has awarded the Claimant be compensated $2,331.78 under this heading.
5. Emotional Pain and Suffering
This head of damages is intended to compensate for such things as the humiliation and
real hurt suffered by a person terminated in violation of the ESA 2000. This head of
damage may be considered in all circumstances in which a breach of Section 74 is alleged.
This recognizes the shock, humiliation, embarrassment and real hurt suffered by a person
terminated in violation of the ESA, 2000 and is intended to compensate for such things.
Some type of evidence is necessary to support an award of compensation for emotional or
mental pain and suffering. In many cases, oral evidence from the employee attesting to
their emotional pain and suffering will be adequate to support an award.
This Officer has not made an assessment under this heading.
6. Severance Pay
Section 64.(1) of the ESA, 2000, states, “an employer who severs an employment
relationship with an employee shall pay severance pay to the employee if the employee
was employed by the employer for five years or more. The Claimant was employed with
Domino’s Pizza from November 15, 2013 to April 30, 2018, a period of 4 years, 5 months
and 16 days.
As a result, no Severance Pay has been awarded as the Claimant does not qualify for
Severance Pay.
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7.

Benefit Plan Entitlements

This Officer did not receive any evidence to support that the Employer contributed towards
a Benefit Plan on the Claimant’s behalf; therefore, no compensation has been awarded
under this heading.
8.

Reasonable Foreseeable Damages

This Office has not assessed for any reasonable foreseeable damages and believes that all
compensation awarded is justified under the headings that compensation has been
awarded under.
Action(s) Taken by Officer:
The Employer has been found in Contravention of the Employment Standards Act, 2000, in
particular, violation of the Sections itemized below:
-

Wage Statements, Section 12
Hours of Work, Section 17
Overtime Pay, Section 22
Minimum Wage, Section 23
Public Holiday Pay, Section 28
Vacation Pay, Sections 35.(2) and 38
Termination Pay, Section 54
Reprisal, Section 74

Order to Pay Wages #80068593-OP issued November 5, 2018, in the amount of
$28,394.03 (gross wages $25,812.76 + administrative fee $2,581.27).
Overtime Pay
Minimum Wage
Public Holiday Pay
Vacation Pay
Termination Pay
Total Owing to Claimant

$1,871.41
$17,539.60
$2,805.54
$1,979.51
$1,616.70
$25,812.76

Order for Compensation #80068594-CR issued November 5, 2018, in the amount of
$2,564.96 (Compensation $2,331.78 + Administrative Fee $233.18).
Loss of Reasonable Expectation of Continued Employment

$2,331.78

J. LJ~~f~
Donna Clouter-Park
Employment Standards Officer #1528
Telephone: 1 (647) 640-6811
Toll Free: 1 (844) 826-2708
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This is Exhibit “L” referred to in the
Affidavit of Juan Jose Lira Cervantes
sworn before me this 23rd day of February,
2021in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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Affidavit of Juan Jose Lira Cervantes sworn
before me this 23rd day of February, 2021 in
accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely
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JUAN JOSE LIRA CERVANTES VS. PIZZA NOVA TAKE OUT LTD. ET AL.

LITIGATION PLAN

Part 1: Overview
Class Counsel
1. Pursuant to section 5(1)(e)(ii), the purpose of this litigation plan is to set out the
Representative Plaintiff’s proposed methodology for advancing this class proceeding
from certification through a determination of any residual individual issues. This plan is
subject to the approval of the Class Action Case Management Judge and is subject to
revision as this action may require.
2. The Representative Plaintiff, Juan Jose Lira Cervantes, has retained the law firm
Goldblatt Partners LLP (“GP” or “Class Counsel”) to act on his behalf and on behalf of
the Class in this action.
3. Class Counsel has the expertise and experience necessary to advance this litigation on
behalf of the Class as well as the financial resources necessary to fund the significant
disbursements and other costs that may be incurred in the course of this proceeding.
Class Definition & Class Size
4. As of the date of this litigation plan, the proposed Class Definition is as follows:
All persons who worked as delivery drivers for the Defendants in the Province
of Ontario from January 1, 2012 to the date of certification.
5. The Representative Plaintiff’s best estimate is that there are approximately 4,500 Class
Members who fit within the proposed Class Definition. It may be necessary to adjust the
Class Definition depending on the evidence that emerges through the certification
process. The Class Definition is subject to the approval of the Class Action Case
Management Judge.
Communications with Class Members
6. Court ordered notices will be published as set out below.
7. Current information on the status of this action is or will be posted on the website
https://pizzanovaclassaction.com/ and on GP’s website. The websites will be updated
regularly and will include copies of court orders, notifications and other information
relating to the action.
8. Class Counsel has established a database of all individuals who have registered on the
website so that periodic updates can be provided to Class Members via e-mail as to the
1

204

progress of the action where appropriate.
9. Class Counsel has prosecuted a number of class proceedings, including in employment
law, that consist of many thousands of class members. Class Counsel will apply that
experience to the within proceeding.
Part 2: Notice of Certification – Section 17 of the CPA & Court Ordered Notices
10. The following proposal (the “Notice Program”) applies to the notice of certification under
section 17 of the Class Proceedings Act, 1992, S.O. 1992, c. 6. (the “CPA”). Throughout
the course of this proceeding, additional notices under sections 19 or 20 of the CPA may
be required.
11. The Representative Plaintiff proposes that the Notice of Certification be distributed in
accordance with the following Notice Program:
a. the Representative Plaintiff posting the Notice on
https://pizzanovaclassaction.com/ and goldblattpartners.com;

the

website

at:

b. the Representative Plaintiff emailing the Notice to all individuals who have
registered through https://pizzanovaclassaction.com/;
c. the Defendant mailing the Notice to all class members at their last known
addresses;
d. the Defendant emailing the Notice to all current employees who fall within the
Class Definition;
e. the Defendant posting the Notice on any internal employee relations or similar
website;
f. the Defendant posting the Notice at any the staff bulletin boards or another
conspicuous places in locations where Class Members work.
Opting-Out
12. The Representative Plaintiff proposes that the Class Members be given 60 days from the
date of the first publication of the notices to opt-out of this proceeding. Class Members
can deliver a written notice of an intention to opt-out to Class Counsel by mail, email or
facsimile.
Part 3: Common Issues
13. The Representative Plaintiff proposes common issues as attached to the Affidavit of Juan
Jose Lira Cervantes in the Representative Plaintiff’s Certification Motion Record.
Part 4: Determination of the Common Issues – Pleadings & Discovery
Pleadings
2
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14. As set out below in the “Proposed Timetable” section below, the Representative Plaintiff
will ask the Court to fix a date for the delivery of pleadings.
Discovery
15. Class Counsel will work with counsel for the Defendant to develop a reasonable and
proportional Discovery Plan for the determination of the Common Issues. If Counsel are
unable to agree on a Discovery Plan, the Representative Plaintiff will ask that one be
imposed by the Class Action Case Management Judge.
16. The determination of the common issues in this action will be dealt with in accordance
with the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, and will proceed through the
of pleadings, documentary discovery, examinations for discovery, mediation and trial.
Affidavits of Documents
17. If the parties cannot agree between themselves, the Representative Plaintiff will ask the
Court to fix a date for the delivery of affidavits of documents and the production of
documents.
Examinations for Discovery
18. If the parties cannot agree between themselves, the Representative Plaintiff will ask the
court to fix dates for the examinations for discovery. The Representative Plaintiff may
seek an order from the class action management judge extending the permitted length of
examinations under the Rules.
Experts
19. The Representative Plaintiff anticipates calling the following types of experts at the
common issues trial where necessary:
a. Surveying expert and statistician: The Representative Plaintiff proposes to adduce
expert evidence from one or more surveying and statistical experts about any
sampling and statistical model(s) which may be utilized for assessing damages.
b. Such other expert evidence as the Representative Plaintiff considers necessary in
accordance with the Rules, with notification to be provided as with the Rules or as
the Case Management or Common Issues Judge may direct.
Part 5: Determination of the Common Issues – Trial & Possible Motion for Summary
Judgment
20. Pursuant to section 12 of the CPA, the Common Issues Trial Judge has considerable
discretion to make any order he or she considers fair and appropriate to ensure an
expeditious determination of the common issues. In light of the foregoing and in the
interests of judicial economy, the Representative Plaintiff may propose a number of
procedures to expedite the resolution of the common issues on behalf of the Class.
3
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21. The Representative Plaintiff may consider a motion under Rule 20 for summary judgment
or partial summary judgment on some or all of the common issues.
Part 6: Aggregate Assessment of Damages
22. Pursuant to section 24 of the CPA, only the Common Issues Trial Judge may determine
whether any aggregate award of damages may be made. It may be possible for the
Common Issues Trial Judge to determine the quantum of liability to the Class based on
the evidence available from the Defendant or other records. It may be appropriate for
experts to analyze and interpret these records in order to determine the value of unpaid
time in the event the records do not accurately reflect the unpaid time.
23. The Representative Plaintiff anticipates that the Defendant is in possession of records
which may directly or indirectly assist the determination of the issues raised in this
action. Notwithstanding the Defendant’s legal obligation to maintain such records, if the
Defendant’s records are inaccurate or incomplete, it may be necessary to conduct the type
of expert analysis set out above.
24. Given the nature of this action, it may be possible to determine the quantum of damages
for some or all of the Class Members on an aggregate basis under section 24 of the CPA.
In particular, if it is not possible or economically feasible to determine individual Class
Member entitlements, section 24(2) of the CPA may be applied to determine the average
amount of unpaid hours and/or unpaid overtime owed to Class Members. Where
appropriate, statistical evidence contemplated by section 23 of the CPA can be used to
assist in the determination of the quantum of general damages.
25. If the Trial Judge determines that it is not appropriate to assess an aggregate award of
general damages, a stream-lined process for the determination of individual damages
could be established, as described in detail below.
Aggregate Assessment of Punitive Damages
26. It may be possible to assess the quantum of punitive damages (if awarded by the
Common Issues Judge) on an aggregate basis under section 24 of the CPA. Individual
assessments of such damages are likely not appropriate under section 25. A single
aggregate or global assessment under section 24 for punitive damages would better
ensure that such an award was appropriate to punish the Defendant and deter any such
future conduct.
Distribution of Aggregate Damage Award
27. The Representative Plaintiff proposes that any aggregate damages award and award of
punitive damages plus prejudgment interest can be placed in a fund for the Class.
28. For a class proceeding of this nature, an administrator should be appointed by the Court
to oversee any plan of distribution.
29. The Representative Plaintiff proposes that a plan for distribution could take a number of
4
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forms, examples of which follow:
a. A distribution could be based on attributing the average weekly hours to all Class
Members and calculating individual payments on the basis of employment tenure
and difference between their hourly rate and their minimum entitlements under
the ESA. Monies could then be paid out of the award fund to a claims
administrator in trust to be distributed to the Class.
i.

Class Members seeking more than the average distribution would apply
to the Administrator to have their claims considered;

ii.

any appeal by a Class Member from a denial by the Administrator of the
Class Member’s claim would be referred to a Referee;

iii.

any appeal from the Referee’s decision would be made to the Common
Issues Trial Judge;

iv.

it may be necessary to establish a reserve in order to accommodate any
claims by Class Members for distributions in excess of the average, in
accordance with the individual assessment methodologies set out above;
and,

v.

the Representative Plaintiff may lead expert evidence to determine the
appropriate quantum of said fund following the determination of the
common issues.

b. In the alternative, a distribution plan could be based on the Class Members
submitting proof-of-claims forms (in a form approved by the Court). The
completed forms could be reviewed by an administrator with the authority to
make distributions from the fund. Denials or disputed claims could be referred to
a Court appointed referee or some other efficient claims resolution mechanism
could be utilized. Any appeal from the referee’s decision would be made to the
Common Issues Judge.
30. In the event that claims to the fund exceed the net quantum of the fund, a claims
administrator could distribute the award fund to Class Members on a pro rata basis
according each Class Member’s entitlement as a percentage of the total of all Class
Members’ entitlements. If claims are less than the net damages fund, cy-pres distribution
could be considered among other distribution options, as considered fair and reasonable
by the Court.
31. The foregoing is only meant to serve as a guide. A distribution mechanism will be
informed by the nature of the case on its merits and is a matter for the Common Issues
Trial Judge to consider. The parties may also agree to certain aspects of a plan of
distribution.
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Part 7: Determination of Non-Common & Residual Individual Issues
32. Following a determination of the common issues at trial (or summary judgment), it may
be necessary to establish procedures to resolve any non-common issues (that is, issues
applicable to groups of class members) and residual individual issues, which may
include, but are not limited to, the entitlement of an individual Class Member to a
damage award and the quantum of that award.
33. The Representative Plaintiff proposes that following the determination of the common
issues in favour of the Class, any such non-common and residual individual issues be
resolved in the most efficient and cost-effective manner available. Non-common issues
may be determined on a motion to the Common Issue Judge.
34. In order to resolve residual individual issues, the Representative Plaintiff may request
that the Common Issues Judge appoint, as per section 25(1)(b) of the CPA, one or more
Referees with the consent of the parties to conduct a reference under the Rules of Civil
Procedure and report back to the Court in order to resolve any individual issues. Absent
consent of the Defendants for a Referee appointment, the Representative Plaintiff may
request the appointment of experts who will assist and report to the court regarding any
individual employment damages issues.
35. The Representative Plaintiff proposes to adopt the summary trial provisions as set out in
Rule 76 of the Rules of Civil Procedure in order to place any necessary evidence before
the Court for the individual issues. Any evidence required by the Referee or court
appointed experts would be tendered via affidavit from the Class Member. In the interests
of efficiency, cross-examination may be limited, as directed by the Common Issues Trial
Judge.
36. In any event, the Common Issues Trial Judge will be in the best position to determine the
most efficient and cost-effective manner to resolve any residual individual issues. The
foregoing proposal is meant only to serve as a guide leading to the individual issues plan
motion after a determination of the common issues.
Part 8: Proposed Timetable
37. Following the hearing of the Certification Motion, and in the event this proceeding is
certified as a class proceeding, the Representative Plaintiff will ask the Case Management
Judge to set the following timetable (with any necessary modifications) for the remaining
steps in this action:
#

Step

Due Date

1.

Publication of Certification Notice
(“Notice of Certification”)

Date of the decision to certify
(“Certification Date”) + 60
Days

2.

Delivery of the Statement of Defence

Certification Date + 30 days

6
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3.

Opt-Out Deadline

60 days from the
commencement of the opt-out
period

4.

Exchange of Affidavits of Documents

Certification Date + 4 Months

5.

Completion of Examinations for
Discovery

Certification Date + 8 Months

7.

Completion of motions arising from the Certification Date + 12 months
discovery process, if any

8.

Set down for trial of the common
issues

Certification Date + 15 Months

Part 9: Motions
38. Motions arising from the discovery process may be required. Other procedural motions
may arise as the case develops.
Part 10: Settlement & ADR
39. The Representative Plaintiff may serve an offer to settle.
40. If it appears in the interests of the Class, the Representative Plaintiff may conduct
settlement negotiations with the Defendant from time to time.
41. If it appears in the interests of the Class, the Representative Plaintiff may participate in
mediation, or other alternative dispute resolution procedure, in order to narrow the issues
and canvass the possibility of settlement on some or all of the issues in the proceeding.
These discussions may precede or follow the Representative Plaintiff’s certification
motion.
Part 11: Funding
42. The Representative Plaintiff’s legal fees are to be paid on a contingency basis, as
provided for by the CPA.
43. The Representative Plaintiff is making an application for funding to the Class
Proceedings Fund.

7
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Proposed Common Issues:
Statutory Claim and Breach of Contract
1. Are the Class Members “employees” of the Defendant Franchisor and/or the
Defendant Franchisees pursuant to the Employment Standards Act, 2000 (“ESA”)?
2. Are the Class Members in “pensionable employment” of the Defendant Franchisor
and/or the Defendant Franchisees pursuant to the Canada Pension Plan (“CPP”)?
3. Are the Class Members in “insurable employment” of the Defendant Franchisor
and/or the Defendant Franchisees pursuant to the Employment Insurance
Act (“EIA”)?
4. Do the employment standards set out in ESA, including those with regard to
minimum wage, overtime pay, vacation pay, and public holiday and premium pay
form express or implied terms of the contracts between the Defendant Franchisor
and/or Defendant Franchisees and the Class Members?
5. If the answers to questions (1) and (4) are “yes”, do the Defendant Franchisor
and/or the Defendant Franchisees owe contractual duties and/or a duty of good
faith to:
a. Ensure that the Class Members were compensated with the minimum wage?
b. Ensure that the Class Members’ hours of work were monitored and
accurately recorded?
c. Properly classify, compensate and advise Class Members of their
entitlement to overtime pay for hours worked in excess of 44 hours per
week which the employer(s) required or permitted?
d. Ensure that the Class Members were compensated with vacation pay?
e. Ensure that the Class Members were compensated with public holiday and
premium pay?
f. Ensure that the Class Members were properly reimbursed for work-related
expenses such that their real wage rate was compliant with the ESA?
6. Did the Defendant Franchisor and/or the Defendant Franchisees breach any of
their contractual duties and/or a duty of good faith? If so, how?
7. If the answers to (1) and (4) are “yes”, did the Defendant Franchisor and/or
Defendant Franchisees fail to pay the Class Members minimum wage, overtime
pay, vacation pay, and/or public holiday and premium pay as required by the ESA?
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8. If the answers to (2) and/or (3) are “yes”, did the Defendant Franchisor and/or the
Defendant
Franchisees
fail
to
make
the
prescribed
employer CPP and/or EIA contributions on behalf of the Class Members?
Common Employer
9. Are the Defendant Franchisor and the Defendant Franchisees a common employer,
either pursuant to statute or at common law?
Negligence
10. Alternatively, did the Defendant Franchisor and/or the Defendant Franchisees owe
a duty of care to the Class Members to:
a. Ensure that Class Members are properly classified as employees;
b. Advise Class Members of their entitlement to the minimum wage, overtime
pay, vacation pay and public holiday and premium pay;
c. Ensure that the Class Members hours of work are monitored and accurately
recorded; and
d. Ensure that Class Members are appropriately compensated with minimum
wage, overtime pay, vacation pay and public holiday and premium pay.

e. Ensure that the Class Members were properly reimbursed for workrelated expenses such that their real wage rate was compliant with the
ESA?
11. Did the Defendant Franchisor and/or the Defendant Franchisees breach any of the
duties of care found to exist above? If so, how?
Unjust Enrichment
12. Were the Defendant Franchisor and/or the Defendant Franchisees unjustly
enriched by failing to compensate Class Members with minimum wages, overtime
pay, vacation pay and public holiday and premium pay owed to them, in
accordance with the ESA, and/or failing to make the prescribed
employer CPP and/or EIA contributions on behalf of the Class Members?
Conspiracy
13. Did the Defendant Franchisor and the Defendant Franchisees conspire to violate
the ESA, CPP and EIA? If so, when, where, and how?
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Aggregate Damages
14. If the Defendant Franchisor and/or the Defendant Franchisees breached the ESA,
or their contracts with Class Members, or their duties of good faith or duties of
care owed to the Class Members, or were unjustly enriched, should damages be
assessed on an aggregate basis?
Punitive Damages
15. Are the Class Members entitled to an award of aggravated, exemplary, or punitive
damages based on the Defendant Franchisor’s and/or the Defendant Franchisees’
conduct?
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This is Exhibit “N” referred to in the
Affidavit of Juan Jose Lira Cervantes sworn
before me this 23rd day of February, 2021 in
accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely

__________________________________
A COMMISSIONER, ETC.
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Proposed Common Issues:
Statutory Claim and Breach of Contract
1. Are the Class Members “employees” of the Defendant Franchisor and/or the
Defendant Franchisees pursuant to the Employment Standards Act, 2000 (“ESA”)?
2. Are the Class Members in “pensionable employment” of the Defendant Franchisor
and/or the Defendant Franchisees pursuant to the Canada Pension Plan (“CPP”)?
3. Are the Class Members in “insurable employment” of the Defendant Franchisor
and/or the Defendant Franchisees pursuant to the Employment Insurance
Act (“EIA”)?
4. Do the employment standards set out in ESA, including those with regard to
minimum wage, overtime pay, vacation pay, and public holiday and premium pay
form express or implied terms of the contracts between the Defendant Franchisor
and/or Defendant Franchisees and the Class Members?
5. If the answers to questions (1) and (4) are “yes”, do the Defendant Franchisor
and/or the Defendant Franchisees owe contractual duties and/or a duty of good
faith to:
a. Ensure that the Class Members were compensated with the minimum wage?
b. Ensure that the Class Members’ hours of work were monitored and
accurately recorded?
c. Properly classify, compensate and advise Class Members of their
entitlement to overtime pay for hours worked in excess of 44 hours per
week which the employer(s) required or permitted?
d. Ensure that the Class Members were compensated with vacation pay?
e. Ensure that the Class Members were compensated with public holiday and
premium pay?
f. Ensure that the Class Members were properly reimbursed for work-related
expenses such that their real wage rate was compliant with the ESA?
6. Did the Defendant Franchisor and/or the Defendant Franchisees breach any of
their contractual duties and/or a duty of good faith? If so, how?
7. If the answers to (1) and (4) are “yes”, did the Defendant Franchisor and/or
Defendant Franchisees fail to pay the Class Members minimum wage, overtime
pay, vacation pay, and/or public holiday and premium pay as required by the ESA?

215

8. If the answers to (2) and/or (3) are “yes”, did the Defendant Franchisor and/or the
Defendant
Franchisees
fail
to
make
the
prescribed
employer CPP and/or EIA contributions on behalf of the Class Members?
Common Employer
9. Are the Defendant Franchisor and the Defendant Franchisees a common employer,
either pursuant to statute or at common law?
Negligence
10. Alternatively, did the Defendant Franchisor and/or the Defendant Franchisees owe
a duty of care to the Class Members to:
a. Ensure that Class Members are properly classified as employees;
b. Advise Class Members of their entitlement to the minimum wage, overtime
pay, vacation pay and public holiday and premium pay;
c. Ensure that the Class Members hours of work are monitored and accurately
recorded; and
d. Ensure that Class Members are appropriately compensated with minimum
wage, overtime pay, vacation pay and public holiday and premium pay.

e. Ensure that the Class Members were properly reimbursed for workrelated expenses such that their real wage rate was compliant with the
ESA?
11. Did the Defendant Franchisor and/or the Defendant Franchisees breach any of the
duties of care found to exist above? If so, how?
Unjust Enrichment
12. Were the Defendant Franchisor and/or the Defendant Franchisees unjustly
enriched by failing to compensate Class Members with minimum wages, overtime
pay, vacation pay and public holiday and premium pay owed to them, in
accordance with the ESA, and/or failing to make the prescribed
employer CPP and/or EIA contributions on behalf of the Class Members?
Conspiracy
13. Did the Defendant Franchisor and the Defendant Franchisees conspire to violate
the ESA, CPP and EIA? If so, when, where, and how?
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Aggregate Damages
14. If the Defendant Franchisor and/or the Defendant Franchisees breached the ESA,
or their contracts with Class Members, or their duties of good faith or duties of
care owed to the Class Members, or were unjustly enriched, should damages be
assessed on an aggregate basis?
Punitive Damages
15. Are the Class Members entitled to an award of aggravated, exemplary, or punitive
damages based on the Defendant Franchisor’s and/or the Defendant Franchisees’
conduct?
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Court File No.: CV-20-00637595-0000CP

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
JUAN JOSE LIRA CERVANTES
Plaintiff
- and -

PIZZA NOVA TAKE OUT LTD. et al.
Defendants
Proceeding under the Class Proceedings Act, 1992
AFFIDAVIT OF GEORGE KUCHARCHUK
(Sworn February 20, 2021)
I, George Kucharchuk, of the community of Sutton in the Town of Georgina, in the
Province of Ontario, MAKE OATH AND SAY:
1.

I am a former delivery driver for the Pizza Nova chain as described more fully below at

its franchise location at 236 Dovedale road, Bldg B, Unit B1, in Kewsick (the “Keswick
location”). As such, I have knowledge of the matters to which I hereinafter depose. Where the
information in this affidavit is not based on my direct knowledge but is based upon information
and belief from other sources, I have stated the source of that information and I believe that
information to be true.

-2-

2.

I am advised by counsel to the Plaintiff in this proposed class action and do verily

believe that the franchisor for the Pizza Nova business is Pizza Nova Take Out Ltd. and Pizza
Nova Restaurants Ltd. (together referred to as the “Defendant Franchisor”).
3.

I am advised by counsel to the plaintiff in this proposed class action and do verily

believe that this class action has named the Defendant Franchisor and all of its franchisees listed
at Schedule “A” to the Statement of Claim (together referred to as the “Defendant
Franchisees”) (the Defendant Franchisor and Defendant Franchisees are collectively referred
to as the “Defendants” or the “Pizza Nova chain”) as defendants in this proposed class action.
I am advised by counsel to the plaintiff in this proposed class action and do verily believe that
it is also alleged that the Defendant Franchisor is a common or joint employer with each and
every of the Defendant Franchisees, and that the Defendant Franchisor and the Defendant
Franchisees conspired to misclassify the class members as independent contractors when in fact
and law they were employees of the Pizza Nova chain.
4.

I am advised by counsel to the plaintiff in this proposed class action that the franchisee

that owns the Keswick location is 2584158 Ontario Inc. o/a Pizza Nova #389 (the “Keswick
franchisee”). When I first started working at this location the individual who I understood was
the owner at the Keswick location was named Zak. About a year or so after I started working
at the Keswick location, the business was taken over by another individual, Behzad Lofti, who
went by “Ben”. My understanding was that the franchise was sold from Zak to Ben.
5.

I have reviewed paragraphs 10 and 11 of Juan Cervantes’ unsworn affidavit and I

confirm that it accurately describes the roles and responsibilities of the Pizza Nova chain’s instore and call centre jobs as I understand them based on my experience working as a delivery
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driver at the Keswick location. Similarly, I have reviewed paragraphs 33-45 of Juan Cervantes’
unsworn affidavit and I confirm that it accurately describes uniforms, the code of conduct,
payments, compensation and complaints.
A. MY EMPLOYMENT AS A DELIVERY DRIVER
6.

I worked as a delivery driver for the Pizza Nova chain at the Keswick location from in

or around February 2018 until my resignation in or around November 2020.
7.

I did not sign a delivery driver contract when I commenced working at the Keswick

location. I have been provided a copy of the contract of Juan Cervantes enclosed at Exhibit E
to his unsworn affidavit and I confirm that the terms and conditions set out in Mr. Cervantes’
contract were consistent with those that governed my employment as a delivery driver at the
Keswick location. In particular, I was required to perform deliveries on a “first in/first out”
basis; I was required to be available to perform deliveries for the Pizza Nova chain during the
hours I agreed to work; consistent with the agreement I was requested to enter the kitchen and
public seating areas to perform other duties as directed by the Keswick franchisee; and I was
classified as an independent contractor.
8.

I provided Zak my availability when I started working as a delivery driver at the

Keswick location. I was hired on the understanding that I would perform deliveries during the
evenings from 5:00 p.m. until close, and I was required to be available to work during those
hours. When I was first hired I worked seven days a week for about two months, but eventually
this was reduced to five days a week so that I had Mondays and Tuesdays off. From that point
on I typically worked from 5:00 p.m. until close from Wednesday through Sunday. The
Keswick location closed at midnight on Monday to Thursday, 2:00 a.m on Fridays and
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Saturdays, and 11:00 p.m. on Sundays. These hours were reduced during the COVID-19
pandemic so that the Keswick location was open from 12:00 p.m. on Fridays and Saturdays and
10:00 p.m. the rest of the week. My typical hours prior to the COVID-19 pandemic were around
38 hours per week, and my typical weekly hours during the COVID-19 pandemic were around
29 hours per week. When I first started I was working around 52 hours per week until I started
taking Mondays and Tuesdays off.
9.

I was required to be available for deliveries for the Pizza Nova chain throughout the

hours I agreed to work, as set out in the contract of Juan Cervantes. I was not permitted to
perform other work for other employers or companies during my hours working for the Pizza
Nova chain.
10.

I was not permitted to use substitute delivery drivers to perform my delivery work for

the Pizza Nova chain, or to subcontract my deliveries to other delivery drivers.
11.

I was paid for hours worked at a rate of $9.00 per hour when I was first hired at the

Keswick location. At some time during my time working there this amount increased to $10.00
per hour. I was also allowed to keep whatever tips customers in their discretion decided to give
me during my shifts. I was not compensated with vacation pay, overtime pay, public holiday
and premium pay, nor to my knowledge were WSIB premiums remitted or EI or CPP
contributions made or deducted from my pay. I was not provided a Record of Employment
subsequent to my resignation.
12.

I was required to incur and pay my own expenses resulting from my work as a delivery

driver, including vehicle depreciation and operating expenses such as fuel, oil, windshield
washer fluid, and maintenance and repairs. I was not paid mileage nor was I reimbursed by the
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Keswick franchisee for any of these expenses. I was also required to pay for my own personal
vehicle insurance. Factoring in these expenses, I earned much less than my nominal hourly rate.
13.

The Pizza Nova chain charged a delivery fee to its delivery customers and I collected

this delivery fee on behalf of and for the Pizza Nova chain. The money earned from this delivery
fee was not provided to me, as I was paid only on an hourly basis. To the best of my recollection,
this delivery fee was initially $3.50 per delivery, and increased to $3.75 per delivery at some
time during my employment.
14.

I was required to wear the Pizza Nova chain’s branded clothing during my working

hours, including t-shirts and hats/toques. I was also required to use Pizza Nova branded heated
delivery bags to transport deliveries. I was required to use a Pizza Nova merchant terminal to
process customer payments. The same was true for the other delivery drivers that worked at the
Keswick location. These uniforms, delivery bags, and merchant terminals were provided to us
by the Keswick franchisee.
15.

Delivery drivers are required to use the Pizza Nova chain’s computer system in order to

perform their work as delivery drivers. This system is used for assigning delivery orders to
delivery drivers and tracking and monitoring the progress of these orders. Delivery drivers are
required to use the computer system throughout the course of their shift in order to perform
their work.
16.

The Pizza Nova chain’s computer system provides information to the delivery drivers

regarding the orders in the queue, including the customer name, the customer address, and
telephone number. Delivery drivers are provided with detailed additional information in the
computer system regarding special instructions, when appropriate, such as whether to deliver
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to the front door, back door or basement entrance, whether to call before the delivery, whether
if it was necessary to bring change for a $50 or $100 bill, requests to not ring the door bell, and
requests to deliver at a specified time or to call a specific number.
17.

The Pizza Nova chain’s computer system also shows the number of times the customer

has placed an order for delivery and allows the driver to view the bill for the customer’s
purchase on screen. Delivery drivers can also see the zone code for the customer’s address,
which corresponds with a zone map hanging in the wall of all store locations and which they
reviewed prior to setting out on the delivery.
18.

I and the other delivery drivers I worked alongside were assigned orders on the Pizza

Nova chain’s computer system on a “first in/first out” basis. Each delivery driver had a Personal
Identification Number (“PIN”) that they used to log out orders on the Pizza Nova chain’s
computer system. When a delivery driver was first up in the queue and ready to take out an
order, they went onto the computer system and logged out the order. This was done by
highlighting the order number in the computer system and entering your PIN. When a delivery
driver logged out an order in the Pizza Nova chain’s computer system using their PIN, it was
recorded in the system and notified the call centre that the delivery has been sent out to order.
19.

I used merchant terminals supplied by the Pizza Nova chain to process debit/credit card

payments from Pizza Nova customers. I accepted payment from customers on the Pizza Nova
chain’s behalf; the pizza customers are not customers of the delivery driver.
20.

If a delivery customer had not pre-paid for the order with their credit card, then I was

required to process the customer’s payment, either through a card on the merchant terminal
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supplied by the Pizza Nova chain or by accepting a cash payment and providing the customer
with change.
21.

Customer complaints or issues with delivery orders inevitably occurred from time to

time. Customer complaints were typically dealt with by the Defendant Franchisor’s call centre
staff.
22.

Complaints involved either the customer or I calling the call centre to address an issue.

I would then wait for instructions from the call centre, which vary depending on the nature of
the issue and the resolution reached by the call centre staff.
23.

For instance, I recall that on one occasion I arrived at a customer’s home and they

advised me that the call centre had told them their order was be free because it was late. I had
to call the call centre while standing on that customer’s front porch and confirm that my
instructions were to give the customer their order free of charge. Other times, if there was an
issue with a customer’s address or if they weren’t answering when I tried to deliver their order
I recall calling the call centre, which would then provide clarification or contact the customer
if necessary.
24.

The Keswick location had a poster on the wall which set out the duties and

responsibilities of the delivery drivers, including how they are required to interact with the call
centre and the Pizza Nova chain’s customers. The poster generally directed that drivers were to
always be courteous and respectful of all customers and call centre staff. This document was
posted inside of the store in an area where it was visible to the delivery drivers.
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25.

When I was not delivering orders, I was directed to perform in-store duties as required

by the Keswick franchisee. This included the following duties: washing dishes, preparing and
disposing of pizza boxes; performing general clean-up; food preparation; and other tasks as
required. It was understood that I was required to perform whatever work was required by the
franchisee when I was not busy with deliveries. The same was true for the other delivery drivers
that worked at the Keswick location.
26.

At the end of my shifts I settled my cash balance with the store after completing all of

my deliveries. Drivers had to add up the grand total of all of the delivery receipts. Then we had
to add up the total of all debit, credit cards and gift cards and subtract that from the total receipts
minus our pay. The total would either be money owed to the store or money owed to the driver.
27.

As noted above, I was not the only delivery driver working at the Keswick location. My

job duties and responsibilities were the same as the other delivery drivers working for the Pizza
Nova chain at the Keswick location.
B. ROLE OF THE DEFENDANT FRANCHISOR
28.

In my experience, the Defendant Franchisor exercised control over the working

conditions of the Pizza Nova chain’s delivery drivers and other employees, and sought to ensure
uniformity and standardization across the Pizza Nova chain’s locations. The Defendant
Franchisor also strictly ensured standardization of the Pizza Nova chain’s products and required
the Keswick franchisee to purchase all of its supplies from the Defendant Franchisor and apply
promotions as determined by the Franchisor.
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29.

In my experience working at the Keswick location, the Defendant Franchisor dictated

the policies and procedures that governed the work of the Keswick franchisee’s employees,
including its delivery drivers, and conducted periodic inspections to ensure compliance with
these policies and procedures. For instance, during an inspection in or around November 21,
2019, the District Manager responsible for the Keswick location, Sandeep Sahrawat
(“Sahrawat”), identified another delivery driver Steve and I not wearing our uniforms, and
approached us and asked us why we were not wearing our uniforms.
30.

A copy of Sahrawat’s November 21, 2019 inspection report discussing this incident is

enclosed at Exhibit “A” to my Affidavit. In the incident report, Sahrawat recounts his
discussions with Steve and I regarding our uniforms. He also recounts his subsequent
conversation with Ben in which he purports to have stated as follows:
I called Ben immediately about my findings, he said he cannot get driver [sic] in
Keswick, he has been trying. I asked him to order a “Driver wanted” sign for the store
and put an advertisement on Indeed and kajiji [sic]. I reiterated the Pizza Nova
uniform policy which is the same for every driver and driver [sic] up in Keswick
are no exception. We need to find a solution for this issue immediately or these
drivers cannot deliver Pizza Nova orders.
[emphasis added]
31.

Although I was ultimately not fired for this incident, it is my understanding that the

Keswick franchisee was fined by the Defendant Franchisor for violating the uniform policy. I
recall that Ben came into the Keswick location one day around a week or two after my
interaction with Sahrawat and appeared to be in a bad mood. I asked Ben what was wrong, and
he told me that he was fined because Steve and I weren’t wearing our uniforms. To the best of
my recollection, he said that the amount of the fine was $375.
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C. STANDARDIZED POLICIES
32.

It is my understanding that the Defendant Franchisor establishes uniform employment

policies that apply to all the Pizza Nova chain’s franchise locations. These policies cover
matters including workplace harassment, human rights, health and safety, and workplace
violence which apply uniformly across the Pizza Nova chain’s operations at all of its franchise
locations.
33.

A copy of the Pizza Nova chain’s workplace harassment policy is enclosed at Exhibit

“B” to my Affidavit. It is my understanding that this policy applied to me as a delivery driver.
It is also my understanding that this policy was established by the Defendant Franchisor and
applied at all of the Pizza Nova chain’s locations. This policy was posted in the Keswick
location.
34.

A copy of the Pizza Nova chain’s human rights policy is enclosed at Exhibit “C” to my

Affidavit. It is my understand that this policy applied to me as a delivery driver. It is also my
understanding that this policy was established by the Defendant Franchisor and applied at all
of the Pizza Nova chain’s locations. This policy was posted in the Keswick location.
35.

A copy of the Pizza Nova chain’s health and safety policy is enclosed at Exhibit “D”

to my Affidavit. It is my understand that this policy applied to me as a delivery driver. It is also
my understanding that this policy was established by the Defendant Franchisor and applied at
all of the Pizza Nova chain’s locations. This policy was posted in the Keswick location.
36.

A copy of the Pizza Nova chain’s workplace violence policy is enclosed at Exhibit “E”

to my Affidavit. It is my understand that this policy applied to me as a delivery driver. It is also
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my understanding that this policy was established by the Defendant Franchisor and applied at
all of the Pizza Nova chain’s locations. This policy was posted in the Keswick location.
37.

In addition to these policies, the Defendant Franchisor also made a number of significant

changes regarding the work of delivery drivers during my time working at the Keswick location.
These changes were made on a uniform and company-wide basis as they were effected by
memos sent centrally by the Defendant Franchisor.
38.

On or about December 12, 2019, the Defendant Franchisor sent a memo to all stores

announcing that it was signing on to the Uber Eats platform. Significantly, instead of using
Uber’s delivery drivers as restaurants normally do, the Defendant Franchisor indicated that “we
have opted to use our own drivers in order to deliver the best quality products and service”. The
memo from the Defendant Franchisor to its franchisees announcing this change stated as
follows:
We are excited to announce that we have officially signed onto the Uber Eats platform!
In keeping with our Service Strategy and commitment to achieve the highest level of
excellence in everything we do, we have opted to use our own drivers in order to deliver
the best quality products and service.
As you were made aware on October 15 at the franchisee meeting, in order to comply,
Uber requires you to complete a background check on your drivers. The process
involves a background check on each driver as well as a driver abstract. Fortunately,
this can be completed online, thus making the process effortless.
If you haven’t already received them, you will be provided with login credentials (i.e.
user/password) shortly via e-mail. It will be from ‘Client Support Canada’ and the
subject will be ‘Welcome to Sterling Background check – Pizza Nova’. The message
will include instructions on how to proceed online to complete your checks. Please note
that it is critical that you keep a running file on each of your drivers and update the files
as you sign on new drivers; they till will require the same above-mentioned steps
completed.
…

228

229

- 12 -

[emphasis in original]
39.

A copy of the December 12, 2019 notice is enclosed at Exhibit “F” to my affidavit.

40.

In the end, it is my understanding that the Pizza Nova chain did not proceed with its

arrangement with Uber Eats, but instead partnered with Skip the Dishes as its third party
delivery service.
41.

When the COVID-19 pandemic hit, the Pizza Nova chain changed its delivery

procedures on a company-wide basis to provide for contactless delivery. Contactless delivery
meant that delivery drivers would deliver a customer’s order without having a face-to-face
interaction with them, and would instead leave the order at their door. Customers who opted
for contactless delivery would arrange for pre-payment so that the delivery driver did not have
to process their payment.
42.

A page from the Defendant Franchisor’s website regarding COVID-19 health and safety

information is enclosed at Exhibit “G” to my Affidavit. This page contains an initial
announcement from March 13, 2020, an update from March 18, 2020, and a further update from
April 20, 2020. These announcements outline various health and safety measures that the Pizza
Nova chain introduced in response to COVID-19, including but not limited to offering
contactless delivery.
43.

A leaflet which appears to have been prepared by the Defendant Franchisor regarding

contactless delivery is enclosed at Exhibit “H” to my affidavit. This leaflet was obtained from
the Pizza Nova chain’s website and is available online at https://pizzanova.com/contactless-
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delivery-pickup/. This leaflet accurately describes the steps performed by the Pizza Nova
chain's delivery drivers for contactless delivery.
44.

I swear this affidavit in support of a motion for certification of this action as a class

proceeding and for no other or improper purpose.
SWORN remotely by George Kucharchuk from
the community of Sutton, in the Town of
Georgina, in the Province of Ontario, before me
at the City of Toronto, in the Province of Ontario,
this 20th day of February, 2021, in accordance
with 0. Reg 431/20, Admfoistering Oath or
Declaration Remotely.
A c1rnm�ng Affidavits (or as
maybe)
Joshua Mandryk LS#68823D
(pursuant to 0. Reg 431/20)
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This is Exhibit “A” referred to in the
Affidavit of George Kucharchuk
sworn before me this 20th day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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? #389 on November 21, 2019 @ 5:24pm
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¥: 389
r: Sandeep Sahrawat
ed on: 2019-11-21 17:24:00 to 2019-11 21 19:13:19
rn: 236 Dovedale Dr, keswick, Ontario, Canada, L4P OH3, Keswick ON, L4P OH3
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Photos:

General Notes:

The purpose of the vIs1t today was to follow up on my previous visit and look at the evening business
of the store.
1 Please make Romano, Carnone and Whole wheat, these p zzas should be available everyday through
out the day. It is part of the menu and part of Mystery shop as well. My ask is to make these vanetIes
as per Pizza nova standards.
2. I was surprised to see the two drivers George and Steve not wearing uniform today and upon asking
they told me they never wear uniform and they had the discussion with Gerry about their uniform and
they cannot wear them because their insurance companies has forbidden them from serving food to
customer. I Cdlled Ben immediately about my findings, he said he cannot get driver in Keswick, he has
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been trying. I asked him to order a "Driver wantedH sign for the store and put an advertisement on
Indeed and kajiji. I reiterated the Pizza Nova uniform policy which is the same for every driver and
driver up in Keswick are no exception. We need to find a solution for this issue immediately or these
drivers cannot deliver Pizza Nova orders.
3. Pepper was missing today from the Spice Tray from 24th Oct , my previous audit. please replace
immediately.
4. Please keep the front floors clean. The floors needs to be cleaned often and more regularly.
5. Thanks for starting to use the new Sfilatello.
6. The pizza especially Nona and the veg deluxe were not stretched properly today, pictures attached.
Please revisit the stretching with all employees.
7. The slice tracking was old and from the morning. Pictures attached.
8. I coached Hamib on how to consolidate the slices to make the display full and make another
Pepperoni an cheese slice and make new tracking for them. You need to sell only top and fresh qualit
for customers to return and grow sales. See picture attached.
9. I spoke to Chris Brown today. I am taking the store's printer to the office and bring it back In next 2
weeks personally after getting it fixed.
10. Please remove small cobwebs from all corners of the common washroom.

Signature:

Amir, Franchisee

Store Visit Created by: Sandeep Sahrawat

printed on November 21, 2019 8:00pm by Sandeep Sahrawat
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This is Exhibit “B” referred to in the
Affidavit of George Kucharchuk
sworn before me this 20th day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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WORKPLACE HARASSMENT POLICY
Pizza Nova is committed to providing a work environment in which all workers are treated with respect
and dignity. Workplace harassment will not be tolerated from any person in the workplace (including

customers, c//ent,s, supervisors, workers and members of the pub/Jc).

Workplace harassment means engaging in a course of vexatious comment or conduct against a worker in
a workplace that is known or ought reasonably to be known to be unwelcome or workplace sexual
harassment.

What is Workplace Sexual Harassment?
Workplace sexual harassment means:
a.

engaging in a course of vexatious comment or conduct against a worker in a workplace because
of sex, sexual orientation, gender identity or gender expression, where the course of comment or
conduct is known or ought reasonably to be known to be unwelcome;
b. making a sexual solicitation or advance where the person making the solicitation or advance is in
a position to confer, grant or deny a benefit or advancement to the worker and the person knows
or ought reasonably to know that the solicitation or advance is unwelcome.
Reasonable action taken by the employer or supervisor relating to the management and direction of
workers or the workplace is not workplace harassment.
Workers are encouraged to report any incidents of workplace harassment to the appropriate person, i.e.
your Supervisor, Manager, Store Owner, or District Manager.
Management will investigate and deal with all complaints or incidents of workplace harassment in a fair,
respectful and timely manner. Information provided about an incident or about a complaint will not be
disclosed except as necessary to protect workers, to investigate the complaint or incident, to take
corrective action or as otherwise required by law.
Managers, supervisors and workers are expected to adhere to this policy, and will be held responsible by
the employer for not following it. Workers are not to be penalized or disciplined for reporting an incident or
for participating in an investigation involving workplace harassment.
If a worker needs further assistance, he or she may contact their District Manager or Support Office.

PIZZA NOVA SUPPORT OFFICE

Signed;

Date:

2247 Midland Avenue
Toronto, Ontario
Canada M1P 4R1
T 416 439 0051
F 416 299 3558
www.pizzanova.oom
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This is Exhibit “C” referred to in the
Affidavit of George Kucharchuk
sworn before me this 20th day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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PIZZA NOVA HUMAN RIGHTS POLICY
Pizza Nova is committed to providing an environment free of discrimination and harassment, in which
indivlduals are treated with respect and dignity, are able to contribute fully, and have equal opportunities.
Under the Ontario Human Rights Code, every person has the right to freedom from harassment and
discrimination. Harassment and discrimination will not be tolerated, condoned, or ignored at Pizza Nova.
If a claim of harassment and discrimination, is proven, disciplinary measures will be applied, up to and
including termination of employment.
Pizza Nova is committed to a comprehensive strategy to address harassment and discrimination,
including providing training and education to ensure that everyone knows his or her rights and
responsibilities; regular monitoring of organizational systems for barriers based on Code grounds:
providing an effective and fair complaints procedure; and promoting appropriate standards of conduct at
all times.
The right to freedom from discrimination and harassment extends to all employees, including full-time,
part-time, temporary, probationary, casual and contract staff, as well as volunteers, co-op students,
interns and apprentices.
It is also unacceptable for members of Pizza Nova to engage in harassment or discrimination when
dealing with customers, or with others with whom they have professional dealings, such as suppliers or
service providers.
This Policy applies to every level of the organization and every aspect of the workplace environment and
employment relationship, including recruitment, selection, promotion, transfers, training, salaries, benefits
and termination. It also covers rates of pay, overtime, hours of work, holidays, shift work, discipline and
performance evaluations.
This Policy also applies to events that occur outside of the physical workplace such as during business
trips, or ccimpany parties.
This policy prohibits discrimination or harassment on the basis of the following grounds, and any
combination of these grounds:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Age
Creed (religion)
Sex (including pregnancy and breastfeeding)
Gender Identity, Gender expression
Family status (such as being in a parent-child relationship)
Marital status (including the status of being married, single, widowed, divorced, separated, or living in
a conjugal relationship outside the marriage, whether in a same sex or opposite sex relationship)
Disability (including mental, physical, developmental or learning disabilities)
Race
Ancestry
Place of origin
Ethnic origin
Citizenship
Colour
Record of offences (criminal conviction for a provincial offence, or for an offence for which a pardon
has been received)
Receipt of public assistance (in housing only)
Association or relationship with a person identified by one of the above grounds
Perception that one of the above grounds applies.

All persons present at Pizza Nova are expected to uphold and abide by this Policy, by refraining from any
form of harassment or discrimination complaint.
Managers and supervisors have the additional responsibility to act immediately on observations or
allegations of harassment or discrimination. Managers and supervisors are responsible for creating and
maintaining a harassment and discrimination-free organization, and should address potential problems
before they become serious.

PIZZA NOVA SUPPORT OFFICE

Slgn,d�
Date:

t.1 IT M1dldl\d AvrtUu,,
Toror110. Ontano
Canada MtP JR
T ◄16 43110(151
F 416 29113558

WWW.J/!U,ll(Jfl@.W!\
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This is Exhibit “D” referred to in the
Affidavit of George Kucharchuk
sworn before me this 20th day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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HEALTH & SAFETY POLICY
Pizza Nova is vitally interested in its employees health and safety.
Protecting employees from injury or occupational disease is a major
continuing objective. Pizza Nova will make every effort to provide a safe,
healthy work environment. All supervisors and workers must be dedicated
to continuing to reduce the risk of injury.
Pizza Nova Franchisees, as employers, are ultimately responsible for the
health and safety of every worker they employ. Franchisees, Managers and
Supervisors will be held accountable for the health and safety of workers
under their supervision. Managers and Supervisors are responsible to
ensure that machinery and equipment are safe and that workers work in
compliance with established safe work practices and procedures. Workers
must receive adequate training in their specific work tasks to protect their
health and safety.
Every worker must protect his or her own health and safety by working in
compliance with the law and with safe work practices and procedures
established by the company.
It is in the best interest of all parties to consider health and safety in every
activity. Commitment to health and safety must form an integral part of this
organization, from the Franchisee to the workers.
PIZZA NOVA SUPPORT OFFICE
Signed:
Date:
2247 Midland Avenue
Toronto, Ontal'IO
Canada M1 P 4R1
T 416 439 0051
F 416 299 3558

www.pizzanova.com
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This is Exhibit “E” referred to in the
Affidavit of George Kucharchuk
sworn before me this 20th day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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WORKPLACE VIOLENCE POLICY

Pizza Nova believes in the prevention of violence and promotes a violence-free workplace in which all
people respect one another and work together to achieve common goals. Any act of violence committed
by or against any member of our workplace or member of the public, is unacceptable conduct that will not
be tolerated.
What is Workplace Violence?
Workplace violence is:
a.
b.
c.

the exercise of physical force by a person against a worker, in a workplace, that causes or could
cause physical injury to the worker;
an attempt to exercise physical force against a worker, in a workplace, that could cause physical
injury to the worker;
a statement or behaviour that is reasonable for a worker to interpret as a threat to exercise
physical force against the worker, in a workplace, that could cause physical injury to the worker.

Penalty
No employee or any other individual affiliated with the organization shall subject any other person to
workplace violence or allow or create conditions that support workplace violence. An employee that
subjects another employee, client, or other person to workplace violence may be subject to disciplinary
action up to and including termination. Other persons may be removed from the workplace.
Report Incidents Immediately
If you witness or are a victim of violence in this workplace, please contact 911 or Security, your Manager,
Store Owner, or District Manager immediately. Pizza Nova Support Office is to be contacted
immediately so that the matter is investigated further and appropriate action taken.
PIZZA NOVA SUPPORT OFFICE

•

2247 Midland Avenue
Toronto, Ontario
Canada MlP 4R1
T 416 439 0051
F 416 299 3558

II

www.pizzanova.com
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This is Exhibit “F” referred to in the
Affidavit of George Kucharchuk
sworn before me this 20th day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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MEMO #866
To:
From:

Date:
Subject:

ALL STORES
Marketing Department
December 12, 2019
Uber Eats Launched

We are excited to announce that we have officially signed onto the Uber Eats platform! In
keeping with our Service Strategy and commitment to achieve the highest level of excellence
in everything we do, we have opted to use our own drivers in order to deliver the best quality
products and service.
As you were made aware on October 15 at the franchisee meeting, in order to comply, Uber
requires you to complete a background check on each one of your drivers. The process
involves a background check on each driver as well as a driver abstract. Fortunately, this
can be completed online, thus making the process effortless.
If you haven't already received them, you will be provided with login credentials (i.e.
user/password} shortly via e-mail. It will be from 'Client Support Canada' and the subject
will be 'Welcome to Sterling Background check- Pizza Nova'. The message will include
instruction on how to proceed online to complete your checks. Please note that it is critical
that you keep a running file on each of your drivers and update the files as you sign on new
drivers; they too will require the same above-mentioned steps completed.
Please also note, there is a cost associated with your participation, which you will be invoiced:
$27.90 + $12 Provincial fee, per driver. we have worked hard to negotiate an extension on
this cost until April 1, 2020, after which the rate will increase.
Should you have any questions or require any assistance, please reach out to your DM
Thank you for your attention to this matter.
Ciao,
Marketing Department
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This is Exhibit “G” referred to in the
Affidavit of George Kucharchuk
sworn before me this 20th day of February,
2021 in accordance with O. Reg 431/20,
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__________________________________
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This is Exhibit “H” referred to in the
Affidavit of George Kucharchuk
sworn before me this 20th day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely.
__________________________________
A COMMISSIONER, ETC.
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JUAN JOSE LIRA CERVANTES
Plaintiff
and

Pizza Nova Take Out Ltd. et al.
Defendants

Lawyers for the Plaintiff

Joshua Mandryk LSUC#: 68823D
jmandryk@goldblattpartners.com

Jody Brown LSUC# 58844D
jbrown@goldblattpartners.com

Ella Bedard LSUC# 77564B
ebedard@goldblattpartners.com

Simon Archer LSUC# 46263D
sarcher@goldblattpartners.com

GOLDBLATT PARTNERS LLP
20 Dundas Street West, Suite 1039
Toronto ON M5G 2C2

AFFIDAVIT OF GEORGE KUCHARCHUK
(Sworn February 20, 2021)

Proceeding under the Class Proceedings Act, 1992

Proceeding commenced at TORONTO

ONTARIO
SUPERIOR COURT OF JUSTICE

Court File No.: CV-20-00637595-0000CP
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Court File No.: CV-20-00637595-0000CP

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
JUAN JOSE LIRA CERVANTES
Plaintiff
- and -

PIZZA NOVA TAKE OUT LTD. et al.
Defendants
Proceeding under the Class Proceedings Act, 1992
AFFIDAVIT OF STEPHEN MARIANI
(Sworn February 20, 2021)
I, Stephen Mariani, of the Community of Maple, in the City of Vaughan, in the Province
of Ontario, MAKE OATH AND SAY:
1.

I am a former delivery driver for Pizza Nova chain as described more fully below at its

franchise location at 12260 Yonge St in Richmond Hill, Ontario (the “Richmond Hill
location”). As such, I have knowledge of the matters to which I hereinafter depose. Where the
information in this affidavit is not based on my direct knowledge but is based upon information
and belief from other sources, I have stated the source of that information and I believe that
information to be true.

-2-

2.

I am advised by counsel to the Plaintiff and do verily believe that the Franchisor for the

Pizza Nova business is Pizza Nova Take Out Ltd. and Pizza Nova Restaurants Ltd. (together
referred to as the “Franchisor”).
3.

I am advised by counsel to the plaintiff in this proposed class action that this class action

has named the Defendant Franchisor and all of its franchisees listed at Schedule “A” to the
Statement of Claim in this proposed class action (together referred to as the “Defendant
Franchisees”) (the Defendant Franchisor and Defendant Franchisees are collectively referred
to as the “Defendants” or the “Pizza Nova chain”) as defendants in this proposed class action.
I am advised by counsel to the plaintiff in this proposed class action and do verily believe that
it is also alleged that the Defendant Franchisor is a common or joint employer with each and
every of the Defendant Franchisees, and that the Defendant Franchisor and the Defendant
Franchisees conspired to misclassify the class members as independent contractors when in fact
and law they were employees of the Pizza Nova chain.
4.

I am advised by counsel to the plaintiff in this proposed class action that the franchisee

that owns the Richmond Hill location is named in the style of cause as JOHN DOE CORP.
O/A PIZZA NOVA 12260 Yonge Street, Richmond Hill (the “Richmond Hill franchisee”).
The individual who I understood to be in charge and who I reported to at the Richmond Hill
location was named Hadi. I do not know Hadi’s last name. I am not sure if Hadi was the manager
or the owner of the Richmond Hill location.
5.

I have reviewed paragraphs 10 and 11 of Juan Cervantes’ unsworn affidavit and I

confirm that it accurately describes the roles and responsibilities of the Pizza Nova chain’s instore and call centre jobs as I understand them based on my experience working as a delivery
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driver at the Richmond Hill location. Similarly, I have reviewed paragraphs 33-40 and 44-45
of Juan Cervantes’ unsworn affidavit and I confirm that it accurately describes uniforms, the
code of conduct, payments and compensation.
A.

MY EMPLOYMENT AS A DELIVERY DRIVER

6.

I worked as a delivery driver for the Pizza Nova chain at the Richmond Hill location

from approximately May 2014 until in or around May 2015. I was seventeen years old when I
started working at the Richmond Hill location and had recently obtained by G2 driver’s license.
Working as a delivery driver for the Richmond Hill location was one of my first part-time jobs.
7.

I did not sign a delivery driver contract when I commenced working at the Richmond

Hill location. I have been provided a copy of the contract of Juan Cervantes enclosed at Exhibit
E to his unsworn affidavit and I confirm that the terms and conditions set out in Mr. Cervantes’
contract were consistent with those that governed my employment as a delivery driver at the
Richmond Hill location. In particular, I was required to perform deliveries on a “first in/first
out” basis; I was required to be available to perform deliveries for the Pizza Nova chain during
the hours I agreed to work; consistent with the agreement I was requested to enter the kitchen
and public seating areas to perform other duties as directed by the Richmond Hill franchisee;
and I was classified as an independent contractor.
8.

I provided my availability Hadi when I started working as a delivery driver at the

Richmond Hill location. I was hired on the understanding that I would perform deliveries during
the evenings on a part-time basis. My hours of work were typically from 4:00 p.m. until around
9:00 p.m., two evenings during the work week (Monday to Friday) and once on the weekend
(Saturday or Sunday). The weekend shifts sometimes went past 9:00 p.m. until as late as 11:00
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p.m., depending on when the evening rush died down. I would call the store at the beginning of
the week and speak to Hadi to find out which days I was scheduled to work. If I was not
scheduled to work but it was a particularly busy night or the Richmond Hill location was short
staffed, Hadi would call and ask me to come in on short notice. On average, I worked
approximately 15-17 hours per week.
9.

I was required to be available for deliveries for the Pizza Nova chain throughout the

hours I agreed to work, as set out in the contract of Juan Cervantes. I was not permitted to
perform other work for other employers or companies during my hours working for the Pizza
Nova chain.
10.

I was not permitted to use substitute delivery drivers to perform my delivery work for

the Pizza Nova chain, or to subcontract my deliveries to other delivery drivers.
11.

I was paid for hours worked at a rate of $8.00 per hour as a delivery driver. I was also

allowed to keep whatever tips customers in their discretion decided to give me during my shifts.
I was not compensated with vacation pay, overtime pay, public holiday and premium pay, nor
to my knowledge were WSIB premiums remitted or EI or CPP contributions made or deducted
from my pay. I was not provided a Record of Employment subsequent to my resignation from
the Richmond Hill location.
12.

I was required to incur and pay my own expenses resulting from my work as a delivery

driver, including vehicle depreciation and operating expenses such as fuel, oil, windshield
washer fluid, and maintenance and repairs. I was not paid mileage nor was I reimbursed for any
of these expenses. I was also required to pay for my own personal vehicle insurance. Factoring
in these expenses, I earned much less than my nominal hourly rate.
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13.

The Pizza Nova chain charged a delivery charge to its delivery customers and I collected

this delivery fee on behalf of and for the Pizza Nova chain. The money earned from this delivery
fee was not provided to me, as I was paid only on an hourly basis. To the best of my recollection,
this delivery fee was around $3.50 per delivery.
14.

I was required to wear the Pizza Nova chain’s branded clothing during my working

hours, including a coat, t-shirts and hats/toques. I was also required to use the Pizza Nova
chain’s branded heated delivery bags to transport deliveries. I was required to use a merchant
terminal provided to me to process customer payments. The same was true for the other delivery
drivers that worked at the Richmond Hill location. These uniforms, delivery bags, and merchant
terminals were provided to us by the Richmond Hill franchisee.
15.

Delivery drivers are required to use the Pizza Nova chain’s computer system in order to

perform their work as delivery drivers. This system is used for assigning delivery orders to
delivery drivers and tracking and monitoring the progress of these orders. Delivery drivers are
required to use the computer system throughout the course of their shift in order to perform
their work.
16.

The Pizza Nova chain’s computer system provides information to the delivery drivers

regarding the orders in the queue, including the customer name, the customer address, and
telephone number. Delivery drivers are provided with detailed additional information in the
computer system regarding special instructions, when appropriate, such as whether to deliver
to the front door, back door or basement entrance, whether to call before the delivery, whether
if it was necessary to bring change for a $50 or $100 bill, requests to not ring the door bell, and
requests to deliver at a specified time or to call a specific number.
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17.

The Pizza Nova chain’s computer system also shows the number of times the customer

has placed an order for delivery and allows the driver to view the bill for the customer’s
purchase on screen. Delivery drivers can also see the zone code for the customer’s address,
which corresponds with a zone map hanging in the wall of all store locations and which they
reviewed prior to setting out on the delivery.
18.

I and the other delivery drivers I worked alongside were assigned orders on the Pizza

Nova’s chain’s computer system on a “first in/first out” basis. Each delivery driver had a
Personal Identification Number (“PIN”) that they used to log out orders on the Pizza Nova’s
chain’s computer system. When a delivery driver was first up in the queue and ready to take
out an order, they went onto the computer system and logged out the order. This was done by
highlighting the order number in the computer system and entering your PIN. When a delivery
driver logged out an order in the Pizza Nova chain’s computer system using their PIN, it was
recorded in the system and notified the call centre that the delivery has been sent out to order.
19.

I used merchant terminals supplied by the Pizza Nova chain to process debit/credit card

payments from the Pizza Nova chain’s customers. I accepted payment from customers on the
Pizza Nova chain’s behalf; the pizza customers are not customers of the delivery driver.
20.

If a delivery customer had not pre-paid for the order with their credit card, then I was

required to process the customer’s payment, either through a card on the merchant terminal
supplied by the Pizza Nova chain or by accepting a cash payment and providing the customer
with change.
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21.

I recall that on one occasion I was unable to locate a delivery customer when I was out

for a delivery. I called Hadi, who in turn called the call centre and looped me in for a 3-way
call. The call centre ended up contacting the customer and resolving the issue.
22.

When I was not delivering orders, I was directed to perform in-store duties as required

by the Richmond Hill franchisee. This included the following duties: washing dishes, preparing
and disposing of pizza boxes; performing general clean-up; food preparation; and other tasks
as required. It was understood that I was required to perform whatever work was required by
the Richmond Hill franchisee when I was not busy with deliveries. The same was true for the
other delivery drivers that worked at the Richmond Hill location.
23.

At the end of my shifts I settled my cash balance with the store after completing all of

my deliveries. Drivers had to add up the grand total of all of the delivery receipts. Then we had
to add up the total of all debit, credit cards and gift cards and subtract that from the total receipts
minus our pay. The total would either be money owed to the store or money owed to the driver.
24.

As noted above, I was not the only delivery driver working at the Richmond Hill

location. My job duties and responsibilities were the same as the other delivery drivers working
at the Pizza Nova chain’s Richmond Hill location.
25.

I swear this affidavit in support of a motion for certification of this action as a class

proceeding and for no other or improper purpose.
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SWORN remotely by Stephen Mariani from the
Community of Maple, in the City of Vaughan, in
the Province of Ontario, before me at the City of
Toronto, in the Province of Ontario, this 20th day
of February, 2021, in accordance with O. Reg
431/20, Administering Oath or Declaration
Remotely.
A Commissioner for taking Affidavits (or as
may be)
(pursuant to O. Reg 431/20)
Joshua Mandryk LS#68823D

Stephen Mariani

JUAN JOSE LIRA CERVANTES
Plaintiff
and

Pizza Nova Take Out Ltd. et al.
Defendants

Lawyers for the Plaintiff

Joshua Mandryk LSUC#: 68823D
jmandryk@goldblattpartners.com

Jody Brown LSUC# 58844D
jbrown@goldblattpartners.com

Ella Bedard LSUC# 77564B
ebedard@goldblattpartners.com

Simon Archer LSUC# 46263D
sarcher@goldblattpartners.com

GOLDBLATT PARTNERS LLP
20 Dundas Street West, Suite 1039
Toronto ON M5G 2C2

AFFIDAVIT OF STEPHEN MARIANI
(Sworn February 20, 2021)

Proceeding under the Class Proceedings Act, 1992

Proceeding commenced at TORONTO

ONTARIO
SUPERIOR COURT OF JUSTICE

Court File No.: CV-20-00637595-0000CP
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Court File No.: CV-20-00637595-0000CP
ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
JUAN JOSE LIRA CERVANTES
Plaintiff
- and -

PIZZA NOVA TAKE OUT LTD. et al.
Defendants
Proceeding under the Class Proceedings Act, 1992
AFFIDAVIT OF TANYA ATHERFOLD-DESILVA
(affirmed February 19, 2021)
I, Tanya Atherfold-Desilva, of the City of Brampton, Province of Ontario, DO
SOLEMNLY AFFIRM :
1.

I am a law clerk with the law firm of Goldblatt Partners LLP (“GP” or “Class Counsel”),

counsel for the plaintiff in this action, and as such I have direct knowledge of the matters to
which I hereinafter depose in this affidavit. Where the information in this affidavit is not based on
my direct knowledge but is based upon information and belief from other sources, I have stated
the source of that information and I believe that information to be true.
CLASS ACTION REGISTRATIONS
2.

GP

maintains

a

website

for

this

class

action

located

at

https://pizzanovaclassaction.com/, where putative class members are encouraged to submit their
contact information to Class Counsel, as well as details about their employment history with

-2-

Pizza Nova. This information is then compiled into a centralized registrant database which I
review regularly.
MEDIA ARTICLES
3.

An April 2, 2020 Toronto Star article by Sara Mojtehedzadeh entitled “Delivery drivers

launch $150-million class action suit against Pizza Nova” is marked as Exhibit “A”. A link to
this article can be accessed here: https://www.thestar.com/business/2020/04/02/pizza-novadelivery-drivers-launch-150-million-class-action-alleging-they-were-denied-basicprotections.html. This article also appeared in The Waterloo Chronicle, the link to this article can
be

accessed

here:

https://www.waterloochronicle.ca/news-story/9922662-delivery-drivers-

launch-150-million-class-action-suit-against-pizza-nova/ and a copy of this article is attached to
my affidavit as Exhibit “B”.
4.

Media articles regarding this class action appeared on the following websites and copies

of the articles are attached to my affidavit and marked collectively as Exhibit “C”:
•

https://ca.topclassactions.com/lawsuit-settlements/lawsuit-news/pizza-nova-classaction-alleges-minimum-wage-violations/

•

https://www.blogto.com/eat_drink/2020/04/pizza-nova-being-sued-150-mllion-itsdelivery-drivers/

•

https://yoursauga.com/pizza-nova-delivery-drivers-suing-for-millions/

•

https://www.newsbreak.com/news/1540412141692/pizza-nova-is-being-sued-for150-million-by-its-delivery-drivers

•

http://canadadailyeye.blogspot.com/2020/04/pizza-nova-is-being-sued-for-150mllion.html

•

http://eventsintorontonow.blogspot.com/2020/04/pizza-nova-is-being-sued-for150.html
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CONTACTLESS DELIVERY
5.

Attached to my affidavit and marked collectively as Exhibit “D” are flyers (front and

back) from Pizza Nova that reference contactless delivery.
6.

A press release regarding Pizza Nova’s contactless delivery can be accessed at the

following

link:

https://ca.news.yahoo.com/pizza-nova-launches-contactless-delivery-

233300814.html?guccounter=1&guce_referrer=aHR0cHM6Ly93d3cuZ29vZ2xlLmNhLw&guce
_referrer_sig=AQAAAJ_84b7Jj_XlN5GEGTtsstEb5zuYrUlnq0SBipWJUBPgqG_uD_cQtuxOz3HirxW5bNf5C1Lu2NlAy2zAHZPXcJ0hWgCoeuYdkqrZRW8jqcAN2hB4chdnfGKTxAQgZzrrLTNFDh28Byabi0F
Z0alXOJmhXUI3rNYYUiXzUdcfn0. A copy of this press release is attached to my affidavit as
Exhibit “E”.
7.

Media articles discussing Pizza Nova’s contactless delivery appeared on the following

websites and copies of the articles are attached to my affidavit and marked collectively as
Exhibit “F”:
•

https://www.canadianpizzamag.com/pizza-nova-launches-contactless-deliveryand-pickup/

•

https://www.retail-insider.com/retail-insider/2020/04/contactless-deliverybecomes-new-normal-in-canada-amid-covid-19/

PIZZA NOVA APP
8.

A press release regarding the Pizza Nova app can be found at the following site:

https://pizzanova.com/the-pizza-nova-app-has-arrived/. A copy of this press release is attached
to my affidavit as Exhibit “G”.
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9.

An article regarding the Pizza Nova app can be found at the following site:

https://www.foodserviceandhospitality.com/pizza-nova-launches-mobile-app/. A copy of this
article is attached to my affidavit as Exhibit “H”.
OTHER MEDIA ARTICLES
10.

An article regarding Pizza Nova’s new Support Office and Call Centre can be found at the

following site: https://pizzanova.com/pizza-nova-breaks-ground-on-new-support-centre/. A copy
of this article is attached to my affidavit as Exhibit “I”.
11.

An article from 2015 regarding Pizza Nova’s business model can be found at the

following site: https://financialpost.com/entrepreneur/growth-strategies/pizza-novas-recipe-forgrowth-quality-and-party-size-innovation. A copy of this article is attached to my affidavit as
Exhibit “J”.
HUMAN RIGHTS TRIBUNAL
12.

Attached as Exhibit “K” is a decision on the Human Rights Tribunal concerning Pizza

Nova.
13.

I swear this affidavit in support of a motion for certification of this action as a class

proceeding and for no other or improper purpose.

AFFIRMED BEFORE ME remotely by Tanya
Atherfold-Desilva stated as being located in the
City of Brampton, in the Province of Ontario on
February 19, 2021 in accordance with O. Reg.
431/20 Administering Oath or Declaration
Remotely.
A Commissioner for taking Affidavits (or as may be) O.

431/20 Jody Brown LSUC 58844D

Reg.

Tanya Atherfold-Desilva
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This is Exhibit “A” referred to in the
Affidavit of Tanya Atherfold-Desilva
affirmed before me this 19th day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely
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Canadian pizza chain Pizza Nova is facing a
multimillion-dollar class action claiming its
LQGHSHQGHQWO\RZQHGIUDQFKLVHVPLVFODVVL¿HG
delivery drivers as independent contractors and
failed to pay them minimum wage.
In what the lawsuit calls a “systemic breach” of
provincial employment laws, delivery drivers at 140
Pizza Nova stores across Ontario were denied
“appropriate compensation” and protections because
WKH\ZHUHQRWFODVVL¿HGDVHPSOR\HHVDFFRUGLQJWR
the statement of claim.
https://www.thestar.com/...02/pizza-nova-delivery-drivers-launch-150-million-class-action-alleging-they-were-denied-basic-protections.html[17/02/2021 1:17:10 PM]

Delivery drivers launch $150-million class action suit against Pizza Nova | The Star

271

7KHVXLWZKLFKZDV¿OHGLQ0DUFKseeks $150
million in damages for drivers dating back to 2012.
The company denies the claims.
“I’ve spent years of my life working as a pizza
delivery driver and experiencing the problems of
HPSOR\PHQWPLVFODVVL¿FDWLRQLQWKHLQGXVWU\¿UVW
hand,” said Juan Jose Lira Cervantes, the
UHSUHVHQWDWLYHSODLQWLɣIRUWKHFODVVDFWLRQ
&HUYDQWHVVDLGKHGHFLGHGWRVWHSIRUZDUGWR³¿JKW
DJDLQVWHPSOR\PHQWPLVFODVVL¿FDWLRQDQGWR
improve working conditions for the pizza delivery
driver in an industry that treats them poorly.”
In a statement to the Star, Pizza Nova president
Domenic Primucci said the company “denies the
DOOHJDWLRQVPDGHE\0U&HUYDQWHVLQWKHODZVXLW´
“Pizza Nova is the franchisor of ‘Pizza Nova’
businesses, each of which is independently owned
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and operated,” Primucci said.
“Our current focus is on addressing the impact that
the COVID-19 pandemicLVKDYLQJRQXVRXUVWDɣ
and our franchisees. As a result, we will not be
providing any further comments at this time.”
YOU MIGHT BE INTERESTED IN...
GTA

FREE DIGITAL ACCESS

At grocery stores, things are different, very different

Toronto could se
pandemic’s end,
deaths; province
down more busin

Apr. 08, 2020
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-RVK0DQGU\NDODZ\HUZLWK*ROGEODWW3DUWQHUV²
WKH7RURQWREDVHGODERXUODZ¿UPODXQFKLQJWKH
FODVVDFWLRQ²GHVFULEHGGULYHUPLVFODVVL¿FDWLRQDV
“pervasive in the pizza delivery industry” and said it
“denies these workers of core workplace
protections.”
The COVID-19 pandemic “highlights not only how
critical these workers are to Pizza Nova’s operations,
but also how important it is that they receive the
same basic workplace protections as other
employees,” added co-counsel Ella Bedard.
Cervantes worked as a delivery driver for four Pizza
1RYDVWRUHVLQWKH*7$WKHFODLPVD\VDQGZDV
terminated after more than six years of service for
refusing to clean a store’s bathroom.
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as an independent contractor, according to the suit,
a category of worker that is not protected by
provincial employment laws. He was paid between
$6 to $9 and he did not receive overtime, vacation or
public holiday pay, the claim says, and he paid for
H[SHQVHV²LQFOXGLQJJDVDQGFDUPDLQWHQDQFH²
out of pocket.

273

Pizza Nova did not make Canadian Pension Plan or
Employment Insurance contributions on behalf of
their drivers, or pay workers’ compensation
premiums, the lawsuit claims.
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PROVINCIAL POLITICS
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As reported by the CBC in 2018, the provincial
0LQLVWU\RI/DERXUIRXQGD'RPLQR¶V3L]]DIUDQFKLVH
WKDWSUHYLRXVO\HPSOR\HG&HUYDQWHVPLVFODVVL¿HG
him as an independent contractor. The franchise was
ordered to pay him more than $25,800. Cervantes
only received $6,300 because the franchise
voluntarily dissolved, even though “the same pizza
business continues to operate at the very same
ORFDWLRQ´0DQGU\NVDLG
³7KLVH[SHULHQFHKLJKOLJKWVGHHSÀDZVLQ2QWDULR¶V
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employment standards regime and its failure to
SURWHFWZRUNLQJSHRSOH´0DQGU\NWROGWKH6WDU
³0U&HUYDQWHVGHFLGHGWRSXUVXHDFODVVDFWLRQDQG
WREHWKHUHSUHVHQWDWLYHSODLQWLɣLQWKLVDFWLRQ
because he wanted to create real and systemic
change at Pizza Nova and in the pizza delivery
business more broadly.”
,QGHSHQGHQWFRQWUDFWRUVDUHGH¿QHGXQGHU2QWDULR
law as workers who are essentially self-employed:
they make their own schedules, determine how their
work should be done and can’t be disciplined by a
superior. It is prohibited to classify a worker as an
independent contractor if they meet the legal
GH¿QLWLRQRIDQHPSOR\HH
The class action says Cervantes worked according to
schedules created by Pizza Nova franchisees, was
assigned orders by the stores, and wore a Pizza Nova
uniform while on the job. When not delivering
orders, the suit says he performed “in-store duties as
required.”
RELATED STORIES
BUSINESS

STAR EXCLUSIVE
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Some 65 per cent of the company’s business is
delivery, according to the suit, which must now be
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FHUWL¿HGE\DMXGJH
Overall, the level of “integration, supervision and
control imposed” by the pizza chain on drivers
“establishes an employment relationship,” the class
action says.
GET THE LATEST IN YOUR INBOX.

1HYHUPLVVWKHODWHႋQHZVIURPWKH6WDULQFOXGLQJXSWRGDWHFRURQDYLUXVFRYHUDJH
with our email newsletters.
Sign Up Now

Despite its franchise model, the class action argues
Pizza Nova is a “common employer” and liable for
damages because it set overarching standards for its
LQGHSHQGHQWO\RZQHGIUDQFKLVHHVWRIROORZ²
including delivery drivers’ contracts, assigning
GHOLYHULHVDQGPLQLPXPVWDɤQJOHYHOV
Drivers are “in a position of vulnerability in relation
to the defendants,” the claim notes.
“The defendants owed a duty of care … to ensure
WKH\ZHUHDFFXUDWHO\FODVVL¿HGDVHPSOR\HHVDQG
properly compensated for all hours worked.”
Sara Mojtehedzadeh is a Toronto-based reporter covering work and wealth. Follow her
on Twitter: @saramojtehedz
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This is Exhibit “C” referred to in the
Affidavit of Tanya Atherfold-Desilva
affirmed before me this 19th day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely

__________________________________
A COMMISSIONER, ETC.
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Stop seeing this ad

Pizza Nova has been hit with a $150 million class
action lawsuit by a group of delivery drivers who
accuse the Canadian pizza chain of misclassifying
them as independent contractors and failing to pay
them minimum wage.
The Pizza Nova class action lawsuit was ﬁled laﬆ

by
month on behalf of delivery driversAds
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seeingallege
this adthe Why this ad?
reﬆaurants in Ontario. TheStop
plaintiﬀs

delivery drivers were denied “appropriate
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compensation” and other protections because they
were misclassiﬁed as independent contractors
inﬆead of employees.
“I’ve spent years of my life working as a pizza

Do You
Qualify:
Sexual
Abuse and
Assault
Lawsuit

delivery driver and experiencing the problems of
employment misclassiﬁcation in the induﬆry ﬁrﬆhand,” plaintiﬀ Juan Jose Lira Cervantes said.
Juan says he worked as a delivery driver for four
reﬆaurants in the greater Toronto area for more than
six years. During this time, he was classiﬁed as an
independent contractor and therefore was not
protected by provincial employment laws.
Under Ontario law, independent contractors are
deﬁned as workers who are basically self-employed
and can make their own schedules and determine
the way their work should be done. Independent
contractors in Ontario also reportedly cannot be
disciplined by a superior.
If a worker meets the legal deﬁnition of an
employee, it is againﬆ the law for an Ontario
business to classify the worker as an independent
contractor.
According to the employee misclassiﬁcation class
action lawsuit, Pizza Nova is a “common employer”
and therefore is on the hook for damages because it
set ﬆandards for its franchisees to follow, such as
delivery drivers’ contracts, delivery assignments
and minimum ﬆaﬃng levels.
Juan worked a schedule that was created by Pizza
Nova, wore a Pizza Nova uniform, and was

Do You
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Dell Data
Breach
Privacy
Lawsuit
Inveﬆigation
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Action
Lawsuit
Inveﬆigation

assigned orders by the ﬆores. When he was not
delivering food, he performed “in-ﬆore duties as
required,” the Pizza Nova class action lawsuit says.
The level of “integration, supervision and control
imposed” by Pizza Nova on its delivery drivers
“eﬆablishes an employment relationship,” Juan

<

Ads by
Stop seeing this ad

alleges.

Why this ad?

About 65 percent of Pizza Nova’s business is food
delivery, according to the employee
misclassiﬁcation class action lawsuit.
Juan says he was paid between $6 and $9 an hour,
and he paid for expenses like gas and car
maintenance out of his own pocket. He reportedly
did not receive overtime, vacation or public holiday
pay.
TOP NEWS

Pizza Nova did not contribute to his Canadian
Pension Plan or Employment Insurance. Nor did
Pizza Nova pay workers’ compensation premiums
on his behalf. Juan says he is not alone and that
other pizza delivery drivers have also been
misclassiﬁed and underpaid by Pizza Nova.
Delivery drivers are “in a position of vulnerability
in relationship to the defendants,” the Pizza Nova
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defendants owed a duty of care … to ensure they
were accurately classiﬁed as employees and
properly compensated for all hours worked.”
Juan says he decided to ﬁle the Pizza Nova class
action lawsuit in order to “ﬁght againﬆ employment

Overreached
in COVID19
Response,
Class
Action
Lawsuit
Asserts

misclassiﬁcation and to improve working conditions
for the pizza delivery driver in an induﬆry that
treats them poorly.”
The lack of employment protections that
independent contractors face is especially
problematic during the COVID-19 pandemic, which
is causing many workers to be laid oﬀ as businesses

Telco
Ooma
Faces
Proposed
‘Free Home
Phone’
Class
Action in
Canada

cut back their operations or shutter their ﬆores.
At the same time, food delivery drivers are being
tasked with even greater responsibilities. With ﬆrict
measures in place to limit social interactions,
reﬆaurants have had to close their dining areas to
cuﬆomers and serve food via takeout or delivery.
Attorney Ella Bedard of Goldblatt Partners says the
pandemic “highlights not only how critical these
workers are to Pizza Nova’s operations, but also

$150M
Class
Action
Lawsuit
Againﬆ
Gun Maker
Over
Toronto
Mass
Shooting
Will
Proceed

how important it is that they receive the same basic
workplace protections as other employees.”
This Pizza Nova class action lawsuit is not the ﬁrﬆ

Air Canada
Cuts Its
Workforce
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in Half and
Cancels 17
Routes
Amid
Pandemic
Reﬆrictions

time Juan has fought againﬆ alleged employment
misclassiﬁcation.
In 2018, the provincial Miniﬆry of Labour
reportedly determined that a Domino’s Pizza
franchise had misclassiﬁed Juan as an independent
contractor while he worked for the company. The
franchise was ordered to pay him $25,800, although

<

Juan only received $6,300 because the franchise
voluntarily dissolved.
Even though the Domino’s Pizza franchise
dissolved, attorney Josh Mandryk told the Star that
“the same pizza business continues to operate at the
very same location.”
“This experience highlights deep ﬂaws in Ontario’s
employment ﬆandards regime and its failure to
protect working people,” Mandryk said.
Pizza Nova has denied the allegations.
What do you think about this lawsuit? Should
SL]]DGHOLYHU\GULYHUVEHFODVVL¿HGDVFRQWUDFWRUVRU
employees? Tell us your opinion in the comment
section below!
Juan is represented by Goldblatt Partners.

Read More Lawsuit & Settlement News:
Canada AE Hospitality Class Action Says Catering
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PIZZA NOVA launches Contactless Delivery and Pick-Up
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PIZZA NOVA launches Contactless Delivery and
Pick-Up
April 4, 2020, 7:33 p.m.

TORONTO, April 4, 2020 /CNW/ - In an effort to continue
feeding their local communities during the unprecedented
COVID-19 crisis, Pizza Nova has launched contactless delivery
and takeout at their 140+ stores province-wide. A Free

Socks To Relieve Pain
Why millions of seniors are loving
this new compression sock that
relieves foot pain.

Delivery promotion was launched as well to keep up with
recent, changing consumer demands and expectations.

TRENDING

1.

New vaccine advice in Canada; Capitol
riot inquiry planned: In The News for Feb.
16

2.

Provinces to boost vaccination efforts as
Pfizer deliveries expected to ramp up

3.

U.S. ship sails in South China Sea by
China-claimed islands

4.

Alberta’s agreements With Northern
First Nations sets parameters for
development in sensitive areas

5.

Executioners sanitized accounts of
deaths in federal cases

Pizza Nova (CNW Group/Pizza Nova)

Customers place their orders online and select Contactless
Delivery to follow pre-payment steps. Their Delivery Expert
will notify the customer once they arrive at their door, either
by ringing the doorbell or buzzer, knocking on the door or via
a phone call. The customer's order will then be placed on a
safe surface, on top of a delivery bag, which is placed atop an

https://ca.news.yahoo.com/pizza-nova-launches-contactless-delivery-233300814.html?gu... 17/02/2021

PIZZA NOVA launches Contactless Delivery and Pick-Up

Page 2 of 6
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additional pizza box. The driver will then step back at least 6
feet away and wait for the customer to accept the order.
Contactless Pick-up is also available for those that opt to pick

Stop seeing this ad
Why this ad?

up their own orders.
For more information on Pizza Nova's contactless free
delivery and pick-up, visit www.pizzanova.com
About Pizza Nova
Founded in 1963, Toronto-based Pizza Nova is a familyoperated business and has over 140 locations in Southern
Ontario. Lauded for their community work, they specialize in
fresh toppings, and offer a wide range of menu items including
salads, lasagna, panzerotti, Italian sandwiches, chicken wings,
FOCACCIA BARESE™ and a specialty line of Primucci Branded
Products featuring Italian Peeled Tomatoes, Extra Virgin Olive
Oil, Homestyle Tomato Sauce, Italian Hot Peppers, Spicy Green
Olives and Sundried Black Olives. Pizza Nova locations offer
delivery, pickup, online ordering and some sit-down service.
Visit www.pizzanova.com.

Pizza Nova Contactless Delivery & Pick Up (CNW Group/Pizza Nova)

SOURCE Pizza Nova

Ci
si
More

View original content to download multimedia:
http://www.newswire.ca/en/releases/archive/April2020/04/c8
499.html

https://ca.news.yahoo.com/pizza-nova-launches-contactless-delivery-233300814.html?gu... 17/02/2021
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Pizza Nova launches contactless delivery and pickup - Canadian Pizza Magazine
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Pizza Nova launches
contactless delivery and
pickup
April 6, 2020
By Canadian Pizza

Toronto – Pizza Nova has launched contactless delivery and takeout, and a freedelivery promotion at its 140-plus stores in Ontario.
These initiatives are meant to keep up with recent, changing consumer demands and
expectations, the company said in a news release.
Customers place their orders online and select Contactless Delivery to follow prepayment steps. Their Delivery Expert will notify the customer once they arrive at their
door, either by ringing the doorbell or buzzer, knocking on the door or via a phone call.
The customer’s order will then be placed on a safe surface, on top of a delivery bag,
which is placed atop an additional pizza box. The driver will then step back at least six
feet away and wait for the customer to accept the order.
Contactless Pick-up is also available for those who choose to pick up their own orders.

https://www.canadianpizzamag.com/pizza-nova-launches-contactless-delivery-and-pickup/[17/02/2021 1:27:49 PM]
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‘Contactless’ Delivery Becomes New Normal in
Canada Amid COVID-19
By Mario Toneguzzi April 22, 2020

>

0

An increasing number of foodservice enterprises and other businesses are going to
contactless delivery as a way to have at least some cash flow to pay their bills during
these turbulent economic times caused by the outbreak of COVID-19 (coronavirus).
Nova Pizza, which has been in business since 1963 and today has about 150 stores
across Ontario, is an example of what many are doing today. It has launched
contactless delivery and takeout at all their stores. A Free Delivery promotion was
expectations.

https://www.retail-insider.com/retail-insider/2020/04/contactless-delivery-becomes-new-...
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Customers place their orders online and select Contactless Delivery to follow prepayment steps. Their Delivery Expert will notify the customer once they arrive at their
door, either by ringing the doorbell or buzzer, knocking on the door or via a phone
call. The customer’s order will then be placed on a safe surface, on top of a delivery
bag, which is placed atop an additional pizza box. The driver will then step back at
least six feet away and wait for the customer to accept the order. Contactless Pick-up
is also available for those that opt to pick up their own orders.
Domenic Primucci, President of Pizza Nova, said the initiative is important.
“We do have a decrease in sales, big time, drastically. So I think it’s still important to
have some sales. We’ve been lucky enough that they deemed us essential service
because most restaurants are closed. Because we do delivery and takeout we’re able
to continue on with that portion of the business,” said Primucci. “It’s important to
have that because it’s cash flow. It’s not that we’re out there making a lot of money
especially with the decrease in sales.
“But it’s just to keep things going, in motion. Hopefully when we do get out of this
we’re almost a step ahead if you will. It’s hard to start from nothing. The restaurants
it’s going to be difficult because they’re starting from nothing. They’re going to have
to re-order all the food, get the people in, maybe do some sort of training again before
even one customer steps in the door. Who knows how many people are going to step
in the door?
“It’s really important to help with the cash flow because bills keep coming in
regardless. Okay your food bill will be less but there’s still other bills that are coming in
with the fixed costs like the hydro and rent.”

×
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David Lefebvre, Restaurants Canada Vice President, Federal and Quebec, said while
dine in sales are a bigger volume it is still important for many foodservice
establishments to step up their takeout and delivery options.
“Of course the losses for the dine-in sales will be tough. In a lot of cases almost
impossible to replace but at least this will give them a little bit of working capital, cash
flow, retaining employees, and customers don’t break the habit – they can still call to
you and they still can come for the takeout (and delivery),” said Lefebvre. “So in terms
of business continuing it is paramountly important.”
Lefebvre said more foodservice businesses will undertake enhanced delivery and
takeout services for their establishments if they have already been doing it and some
businesses who have never done it before have started to do it.
“Of course it’s not going to replace the dine-in sales. But for a few of them it will be a
good opportunity to keep your head above water, let the waves pass and be able to
still be standing once this is over.”
COVID-19 has pushed more consumers to shift their shopping habits online.
That has led to various businesses adopting the contactless delivery service for
customers, including Article, the Vancouver-based online furniture company which
delivers across North America.
“The most important thing was ensuring the continuity of the business and to make
sure that we were able to continue operating we had to make sure it was safe for both
our employees and our customers. If we’re going to help people create beautiful
spaces, it’s obviously important that we can still deliver product to them,” said
Duncan Blair, director of marketing at Article.
“We see this as a really important part of keeping our team and the broader
community safe. So for us it was really important to make sure that we were doing our
part to minimize the spread here.”
Items are dropped off at customers’ doorsteps, allowing delivery teams to maintain a
six-foot social distance.
“It’s removing all of the physical contact and proximity from the experience,” he said.

https://www.retail-insider.com/retail-insider/2020/04/contactless-delivery-becomes-new-...
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AN EXAMPLE OF CONTACTLESS DELIVERY BEING EXECUTED IN CHINA. PHOTO: CBS NEWS

In-room assembly options won’t be available unless specifically requested in advance,
in which case necessary health and safety measures will be taken.
“We are able to make exceptions on a case-by-case basis,” added Blair.
Other retailers in Canada are also implementing contactless deliveries such as
Michaels Companies Inc., which operates craft stores across the country. Food retailer
Nature’s Emporium recently implemented contactless shopping as well as a front-line
employee wage boost of $2 per hour.
Recently, Mastercard announced it is enabling the increase of contactless payment
limits across Canada, as people look for safer ways to pay in the wake of the COVID-19
(coronavirus) pandemic. The move follows similar announcements made by
Mastercard recently to champion contactless limit raises around the world, as health
officials recommend social distancing and a growing number of merchants encourage
consumers to pay with contactless to minimize interaction.
“Mastercard is proud to have played a leadership role in driving the adoption of
contactless payments in Canada and we know that Canadians have embraced it as a
preferred way to pay,” said Sasha Krstic, president of Mastercard in Canada, in a news
release. “With safety and social distancing top of mind for all Canadians, today’s
announcement is one way we’re helping cardholders to shop easily, securely and with
more peace of mind during this difficult time.”
Mastercard transactions in Canada are already tapped, said the company. With this

×

change, this contactless adoption is expected to grow even further.
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Mastercard said it is currently working with industry partners in Canada to make it
easier to accept contactless payment up to $250 CAD. Once implemented by partners,
this means that cardholders will be able to purchase more of what they need with the
security, speed and touch-free experience of contactless payments at more
merchants across Canada.
Mastercard is also reminding merchants that signatures are not required on a receipt
or electronic point of sale device for contactless payments, giving consumers comfort,
safety and speed at checkout.

AN ELITE CAFEMEDIA PUBLISHER
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NEWS MEDIA ADVISORY
Contact: Gerry Aloise
Director of Marketing Pizza Nova
(416) 439.0051
galoise@pizzanova.com

THE PIZZA NOVA APP HAS ARRIVED!
IT JUST GOT A LITTLE EASIER TO TASTE THE DIFFERENCE!
TORONTO, August/5 – Pizza Nova has just released a mobile app for iPhone, iPad and
Android! Now consumers can quickly and easily place an order directly from their
Smartphone!
The app also allows users to view the entire menu, use a store locator tool, save
favourite orders, place future orders, and much more. While it is a departure from the
traditional method of ordering a pizza, Pizza Nova is in tune with the needs of the
modern consumer who is becoming ever more reliant on their mobile device to perform
daily tasks. The app provides an additional platform for Pizza Nova to provide
exceptional customer service to its patrons.
“We’re really excited about the app,” said Domenic Primucci. “This takes our digital
accessibility to a whole new level. In addition to our famous 439-0000 and online
ordering, it provides consumers another way to easily order their favourite Pizza Nova
food.”
The Pizza Nova app is live and available for free download today.
Download it today from the Apple App Store
https://itunes.apple.com/ca/app/pizza-nova/id885029821?mt=8
Download it today from Google Play
https://play.google.com/store/apps/details?id=com.pizzanova.ui
- 30 About Pizza Nova
Founded in 1963, Toronto-based Pizza Nova is a family-operated business and has over 130 locations in Southern
Ontario. Lauded for their community w ork, they specialize in fresh toppings, serving over 4 million pizzas annually,
and offer a w ide range of menu items including salads, lasagna, panzerotti, Italian sandwiches, chicken wings, BBQ
Back Ribs, FOCACCIA BARESE™ and recently introduced a specialty line of Primucci Branded Products featuring
Italian Peeled Tomatoes, Extra Virgin Olive Oil, Home-style Tomato Sauce, Italian Hot Peppers and Spicy Green Olives.
Pizza Nova locations offer delivery, pickup, online ordering and some sit-dow n service. Visit www.pizzanova.com
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TORONTO — Pizza Nova customers can now place orders directly from their
smartphone as the company has just released its mobile app, available for iPhone
and Android users.

“We’re really excited about the app,” said Domenic Primucci, EVP, Pizza Nova.
“This takes our digital accessibility to a whole new level. In addition to our famous
439-0000 and online ordering, it provides consumers another way to easily order
their favourite Pizza Nova food.”

The app, available to download, allows users to view the Pizza Nova menu, locate a
nearby store, save their favourite orders and more.

Pizza Nova operates more than 130 locations in southern Ontario.

https://www.foodserviceandhospitality.com/pizza-nova-launches-mobile-app/[17/02/2021 1:33:55 PM]
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416-439-0000

PIZZA NOVA BREAKS
GROUND ON NEW
SUPPORT OFFICE
Pizza Nova is thrilled to be back on Lawrence Avenue East where it all began in 1963!
Since 1998 our Support Office, Call Centre and Distribution Centre have been located at 2247
Midland Avenue.
Starting in April/May 2020 we will be calling 1260 Lawrence Avenue East home to our new Support
Office and Call Centre. On October 21, 2019 we broke ground on what will be a new state-of-the-art
premises that will also serve as a fully equipped training facility for all staff and Franchisees.
The new space will feature an open-concept with large windows and exposed ceilings. There will be
https://pizzanova.com/pizza-nova-breaks-ground-on-new-support-centre/[17/02/2021 1:34:50 PM]

0

Pizza Nova Breaks Ground on New Support Office - Pizza Nova

321
ample meeting spaces; a staff lounge and fully equipped kitchen. The newly designed space will be
modern with a traditional warm touch boasting branded walls with the history of Pizza Nova.

© Pizza Nova Take Out Ltd. Pizza Nova and logo(s) are registered trademarks of Pizza Nova Take Out Ltd. Privacy policy Store
Locations

The average adult requires approximately 2,000 to 2,400 calories per day; however, individual needs may vary.

https://pizzanova.com/pizza-nova-breaks-ground-on-new-support-centre/[17/02/2021 1:34:50 PM]
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This is Exhibit “K” referred to in the
Affidavit of Tanya Atherfold-Desilva
affirmed before me this 19th day of February,
2021 in accordance with O. Reg 431/20,
Administering Oath or Declaration Remotely
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A COMMISSIONER, ETC.
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